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Court of Appeals of the District of Columbia 


No. 5141. 


Havens & Martin, Inc., Appellant, 

vs. 

Federal Radio Commission. 


1 No. 1. 

In the Court of Appeals of the District of Columbia. 

No. —. 

Radio Commission Docket No. 672. 

File No. 2-PB-941. ! 

i 

Havens & Martin, Inc., Applicant-Appellant, 

vs. 

Federal Radio Commission, Appellee. | 

Notice of Appeal to the Court of Appeals of the District of 

Columbia and Reasons Therefor. 
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In the Court of Appeals of the District of Columbia. 

i 

No. —. | 

Radio Commission Docket No. 672. 

File No. 2-PB-941. j 

I 

Havens & Martin, Inc., Applicant-Appellant, 

vs. 

Federal Radio Commission, Appellee, j 

Notice of Appeal to the Court of Appeals of the District of 

Columbia and Reasons Therefor. 

Now comes Havens & Martin, a body corporate, applicant- 
appellant in the above entitled and numbered proceedings, 

1—5141a 
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and says that it is aggrieved by the decision of the Federal 
Radio Commission rendered herein against it on the 25th 
day of January 1930, and gives notice of its appeal there¬ 
from to the Court of Appeals of the District of Columbia, 
assigning in support thereof the following— 

Reasons for Appeal. 


1. The Commission erred in finding that public interest, 

convenience or necessity would not be served bv 

• * 

3 granting said application. 

2. The Commission erred in failing and refusing to 
find that public interest, convenience or necessity would be 
served by granting said application. 

3. The Commission erred in denying said application. 

4. The Commission erred in failing to find that Virginia 
was under quota in power and radio frequencies. 

5. The Commission erred in failing to find that the sec- 
ond zone was under its frequency quota. 

6. The Commission erred in finding that Virgina had an 


equality of radio broadcasting service both of transmission 
and of reception. 

7. The Commission erred in finding that Station WJSV 
was properly allocated against Virginia. 

8. The Commission erred in finding that Station WJSV, 
a ten thousand watt station, was properly assigned to a 
regional channel. 

9. The Commission erred in failing to find that the sec¬ 
ond zone was deprived of one of its clear channels and had 
charged against it one of the regional channels which it. 
otherwise would have been entitled to. 

10. The Commission erred in failing to find that Rich¬ 
mond and Virginia is radio isolated, and the necessity for 
increased power for Station WMBG, owned by Havens & 
Martin, Inc., applicant-appellant, to serve public interest, 
convenience or necessity. 

11. The Commission erred in finding that cleared chan¬ 
nels should be allocated against the States instead of 

4 the zones in which located. 

12. The Commission erred in finding that the serv¬ 
ice area of Station WGHP would be affected by allocation 
of 1,240 kilocycle channel to Station WMBG on 500 watts of 
power. 


FEDERAL RADIO COMMISSION. 


3 


13. The Commission erred in failing to find that' regional 
channels should he assigned for practical coverage under 
average conditions. 

14. The Commission erred in failing to define tlie practi¬ 
cal coverage area of a regional channel. 

15. The Commission erred in finding there would be an 
interference if the application of Havens & Martin, Inc., 
had been granted on the frequency of 1,240 kilocyjclcs. 

16. The Commission erred in finding that public interest, 
convenience or necessity was being served by the Allocation 
to Station WLBG on a frequency of 1,200 kilocycles with a 
power of 250 watts, local sunset, and 100 watts night-time 
and Station WMBG at 1,210 kilocycles with a povj'cr of 100 
watts, with a separation of only eighteen miles. 

17. The Commission erred in considering tluj affidavit 
filed bv Station WGHP, as it was vague, indefinite and not 
responsive. 

18. The Commission erred in failing to find thajt Stations 

~ i 

WDBJ and WRBX, Roanoke, Virginia, were to operate on 
the same frequency, dividing time, and should bq allocated 
as one frequency against Virginia. 

HAVENS & MARTIN, INC., 

A ppl i ca n t -A p pel l ant, 
By CALLOM B. JONES, 

CALLOM B. JONES, j 

Attorney\ 

5 District of Columbia, ss : 

Callom B. Jones, being first duly sworn, on oath deposes 
and says that he is the attorney for Havens & Martin, Inc., 
the above named applicant-appellant; and that he has read 
the foregoing notice of appeal to the Court of Appeals of 
the District of Columbia and reasons therefor!; that the 
matters and things therein stated upon his personal knowl¬ 
edge are true and those stated upon information land belief 
he believes to be true. 

CALLOM B. JONES. 

I 

Subscribed and sworn to before me this 6th djay of Feb¬ 
ruary 1930. 

PAUL J. ROBERTSON, 

Notary Public in and for 
the District of Columbia . 


i 
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To the Federal Radio Commission, 

Washington, D. C.: 

Please take notice that the foregoing notice of appeal and 
reasons for appeal will he filed forthwith in the Court of 
Appeals of the District of Columbia, pursuant to the provi¬ 
sions of the Radio Act of February 23, 1927; and I hereby 
certify that this is a true copy of the notice of appeal. 

‘ CALLOM B. JONES, 
Attorney for Applicant-Appellant. 

Dated February —, 1930. 

6 Service of a duly certified copy of the foregoing 

notice of appeal and reasons for appeal is acknowl¬ 
edge-, this 6th dav of February, 1930. 

PAUL D. P. SPEARMAN, 

Counsel. 


7 No. 2 

In the Court of Appeals of the District of Columbia. 

No. 5141. 

Havens and Martin, Inc., Appellant, 

v. 

Federal Radio Commission 
Statement of Facts and Grounds for Decision. 

The Federal Radio Commission, pursuant to Section 16 
of the Radio Act of 1927, files this, its statement of its deci¬ 
sion and statement in writing of facts and grounds for deci¬ 
sion with reference to its denial of the application of 
Hayens and Martin, Inc., for a radio broadcasting station 
construction permit. 

I. 

Proceeding. 

Appellant is the owner of a radio broadcasting station 
located at Richmond, Virginia, which it operates at the 


FEDERAL RADIO COMMISSION. 
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present time under a license from the Federal Radio Com¬ 
mission with the call letters WGBM on the frequency of 
1,210 kilocycles, 100 watts power, dated January 21, 1930, 
to expire at the end of the usual 90-day license perioifl, to- 
wit, April 30, 1930. j 

On September 30, 1929, appellant made application for 
a construction permit for the erection of a station at Rich¬ 
mond, Virginia, requesting the use of 1,240 kilocycles! with 
500 watts power. 

Upon examination of this application the Commission 
was unable to reach a decision that public ini crest, con¬ 
venience or necessity would be served bv the grant- 
8 ing thereof and therefore notified appellant that op¬ 
portunity to be heard on its said application \Vould 
be given it on January 16, 1930. Accordingly, a hearing* 
was held January 16, 1930, on appellant's application for 
construction permit, at which time applicant was givbn an 
opportunity to and did appear and adduced evidence iiji sup¬ 
port thereof. From the evidence adduced at this hearing, 
the Commission found that public interest, necessity and 
convenience would not be served by granting appellant's 
application for construction permit, and on January 25. 
1930, the Commission notified appellant that said applica¬ 
tion was denied, effective that date. On February G,| 1920, 
appellant served notice of appeal from the Commission's 
decision denying said application. 


i 

IT. Statement of Facts and Grounds for Decisioii. 


The Act approved March 28, 1928, which amends the 
Radio Act of 1927 (known as the Davis Amendment) re¬ 
quires the Commission to grant equal broadcasting Service 
(both of transmission and reception) to each of tlie five 
zones created bv the Radio Act of 1927. Pursuant to this 

* ^ i 

Act the Commission promulgated General Order Xo.| 40 by 
which the ninety channels (frequencies) available for the 
use of broadcasting stations of this country were allocated 
as follows: Forty channels have been set aside as cleared 
channels to be used by stations having power of fivb thou¬ 
sand watts or more with only one station operating* at a 
time on such channels; forty-four channels have been set 
aside as regional channels with a power limit from fiye hun- 
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clred to one thousand watts (except as to four of them) and 
anywhere from two to five stations operating simultane¬ 
ously on a channel; six channels have been set aside 
9 as local channels with a power limit of one hundred 
watts permitting the simultaneous operation of sta¬ 
tions on a channel providing no interference results. 

The proportion of the total national radio facilities due 
each State is based upon official estimates of 1928 popula¬ 
tion prepared by the United States Census Bureau. The 
State of Virginia is in the second zone and its population is 
estimated to be 2,575,000. An analysis of the quota to which 
this State is entitled (as may be developed from an exami¬ 
nation of the kilocvole list which was introduced in evidence 
at the hearing on appellant's application before the Com¬ 
mission) as to each class of channels, applying the Davis 
Amendment with mathematical precision, is as follows: 


National (clear), 


Regional. 


Local. 


Due.73 Due. 

Assigned. 1.00 Assigned 


2.37 Due 


2.73 


2.50 Assigned. 5.00 


Difference., + .27 


Difference.. -j-.13 


Difference.. + 


!_•> •)" 


Appellant's application seeks the use of the frequency of 
1,240 kilocycle^. The Commission has heretofore found it 
in the public interest to license station \V(tIIP at Detroit, 
Michigan, 460 miles (airline) from Richmond, Virginia, and 
that station is now operating on this frequency. Michigan 
is in the second zone also and its population is estimated to 
be 4,591,000. An analysis of the quota to which it is enti¬ 
tled as to each class of channels, is as follows: 


National (clear). Regional. Local. 

Due.. 1.30 Due. 4.24 Due. 4.S9 

Assigned.J 1.00 Assigned. 4.00 Assigned. 7.50 

Difference.. 1 —.30 Difference.. —.24 Difference.. +2.61 

The applicant offered evidence that no heterodyne inter¬ 
ference would result from simultaneous operation of a sta¬ 
tion at Richmond, Virginia, using five hundred watts and 
station WGHP at Detroit, Michigan, using one thousand 
watts, the result of one test made by its engineers upon the 
evening of January 12, 1930, between 8 o’clock and 8:15 
P. M., Eastern Standard Time. 
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10 There is nothing in the record or in the affidavit of 
appellant’s engineer to show that said test was made 

under average conditions, nor is it shown that station 
WGHP was in operation when the test was made, ^ience the 
fact that no heterodyne interference was encountered by 
the test made is not proof that none would exist urider aver¬ 
age conditions, with the simultaneous operation of station 
WGHP using 1,000 watts at Detroit, Michigan, and a sta¬ 
tion at Richmond, Virginia, only four hundred and sixty 
miles away (airline) using 500 watts power. And even if 
station WGHP had been in operation (although there is 
nothing in the record to show that it was) one tjest is not 
sufficient to establish as a fact that no interference would 
result. 

The evidence of three of the foremost radio engineers in 
the United States adduced before the Commission jat a hear¬ 
ing held by it July 25,1927, has been made a part of the rec¬ 
ord in this case. From their testimony it appears' that dur¬ 
ing average conditions a station using 500 watts! will give 
good service for about thirty miles; fair service jfor about 
three hundred and fifty miles; and has a so-called nuisance 
area of about nine hundred miles. A station using 1,000 
watts power during average weather conditions! will give 
good sendee for about forty-five miles; fair service for 
about four hundred and fifty miles, and will have a nuisance 
area of about thirteen hundred and fiftv miles. According 
to this testimony, the nuisance area of station WGHP, 460 
miles away from Richmond, Virginia, would coincide with 
the service area of a station on the same channel at Rich¬ 
mond, Virginia, using a power of 500 watts which! would set 
up interference destructive of good reception. The testi¬ 
mony of the Commission’s engineer, who is constantly work¬ 
ing on similar problems of interference, is that twp stations, 
one at Richmond, Virginia, using 500 watts poweir, and one 
at Detroit, Michigan, using 1,000 watts power, j operating 
simultaneously on the same channel under average condi¬ 
tions, would result in such interference that the service area 
of the two stations would be seriously limited. 

11 The State of Michigan is under its quota! as to both 
cleared and regional channels. The Comodission con¬ 
siders therefore that it is not in the public interest to fur¬ 
ther deplete Michigan’s assignment of regional broadcast- 
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ing facilities by putting a station on a frequency already 
assigned to one of its stations, when there is a very reason¬ 
able possibility that the service of the Michigan station will 
be seriously impaired thereby. 

While the Davis Amendment to the Kadio Act of 1927 ap¬ 
proved March 28, 1928, declares the people of the live zones 
are entitled to equality of broadcasting service, both of 
transmission andi reception, it requires the Commission to 
make a 44 fair and equitable'’ allocation of licenses, etc. to 
the States within each zone according to population. The 


Commission considers that 


44 fair and equitable” distribu¬ 


tion of radio facilities was intended for the communities 


within a State as well as for the States within a zone. The 


City of Richmond already has more than its fair share of 
radio broadcasting service. It has station WRVA using 
the frequency of 1110 kilocycles, a cleared channel, with a 
power of 5000 watts; Station WMBG operated by appellant 
on 1210 kilocycles, a local channel with 100 watts power, 
and station WBBL operating on 1370 kilocycles, a local 
channel, with 100 watts power. There are other communi¬ 
ties in Virginia with no broadcasting station at all although 
applications have been filed with and are pending before 
the Commission seeking authority to provide them with 
such facilities. The Commission believes that if anv new 
construction is to be permitted in the State of Virginia, it 
is in the public interest, convenience and necessity that it 
should go into some place where there are not already 
stations. The Commission believes that to allow the con¬ 


struction and operation of another station in Richmond 
would, because of the limited number of frequencies avail¬ 
able for broadcasting, preclude some other important com¬ 
munity from receiving its just and equitable portion of 
broadcasting facilities. The Commission believes therefore 


that it should not permit the construction and opera- 
12 tion of a new station in a City within a State where 
that City already enjoys a fair share of the broad¬ 
casting facilities to which its State is entitled, if to do so 
would prevent another important City or community within 
that State from having and enjoying its share of the broad¬ 
casting facilities to which its state is entitled, especially 
when applications have been received from such communi¬ 
ties that are without broadcasting facilities as is true with 
Virginia. 


I 


FEDERAL RADIO COMMISSION. 

Applicant introduced testimony intended to show that 
station WJSV with its transmitter located at Moijmt Ver- 
mon Hills, Virginia, operating on a regional channel, and 
charged to the quota of Virginia, ought to he charged to 
Washington, District of Columbia, because it has ja studio 
in Washington as well as at Mount Vernon Hills, Virginia. 
Appellant's witness testified that, from figures he took from 
a tabulation made by the Commission and supplied to the 
United States Senate, the State of Virginia was eiititled to 
1.83 per cent of the regional channel facilities available to 
the entire country; that Virginia had 1.543 perj cent of 
regional channel facilities and that this figure jincluded 
station WJSV: that without station WJSV the percentage 
of regional channel assignments due the State of Virginia 
would be even higher. 

An examination of the tabulation referred to by appel¬ 
lant’s witness shows that the figure he refers to (lj.543) ap¬ 
pearing on page 6 of Senate Document No. 84, finder the 
column “Regional”, “Number of stations and percentage 
of time night operation. November 27, 1929," refdrs to the 
percentage of time night operation used by the 'State of 
Virginia on regional channels as of November 27, 1929, 
based nn the population of the whole United States , and 
was not intended to nor does it refer to percentage of the 
State within the zone . Furthermore, thb figures 
13 given in said tabulation were compiled as of Novem¬ 
ber 27, 1929, and do not show the setup oil! January 
lb, 1930 when the Commission had appellant’s application 
before it. The quota figures introduced by the Commission 
on the hearing of appellant’s application as set ffirth here¬ 
inabove show the true setup as of that date of!the per¬ 
centages of radio broadcasting facilities enjoyed by Vir¬ 
ginia and Michigan. 

On November 4, 1929, the Court of Appeals of the Dis¬ 
trict of Columbia rendered its decision in cause!No. 4925 
entitled, In re: Richmond Development Corporation, 
whereby the Commission was ordered to issue an (extension 

w 

of time for the construction of a station at Roaiioke, Vir¬ 
ginia, to operate on a regional channel. This decision had 
not been certified to the Commission on December! 11, 1929, 
the date the Commission compiled the figures (shown in 
Senate Document No. 64, and said station was not included 
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in those figures. Said decision was certified to the Commis¬ 
sion January 30, 1930 and an extension of time granted 
for the construction of a station at Roanoke, Virginia, in 
accordance therewith for operation on a regional channel, 
so that, even if station WJSV were removed from the Vir¬ 
ginia quota, the 'percentage of regional facilities which it 
has would be exactlv the same by virtue of the addition of 
the station at Roanoke. However, the Commission con¬ 
sidered it unnecessary to make any finding with reference 
to the location of station WJSV for the reason that such 
finding was immaterial to a decision on appellant’s applica¬ 
tion for a radio broadcasting station construction permit. 

It is a physical impossibility for this or any other ad¬ 
ministrative bodv to carry out the mandate of the Davis 

* %■ 

Amendment with such exactitude that each State will re¬ 
ceive precisely the percentage of each class of broadcasting 
facilities to which it is entitled, and under that Act, the 
Commission is given power to use its discretion to see that 
the States within the zones receive a 46 fair and equitable” 
distribution thereof. This, the Commission has en- 
14 deavored to do, and, in addition, the Commission has 
conscientiously sought at all times to distribute radio 
facilities equitably to the communities within a state. Thus 
the Commission considers that since Virgina has more than 
its quota of cleared channel and local channel facilities, the 
fact that it is slightly under its quota of regional channel 
facilities does not require the Commission to grant any 
application for use of a regional channel that happens to 
make a good showing in the public interest so far as its pro¬ 
posed service is concerned, and even if the Commission felt 
itself bound to grant further regional facilities to the State 
of Virginia, it does not consider Richmond entitled to addi¬ 
tional facilities for the reasons hereinbefore stated. In any 
event the fact that Virginia is overquota on clear and local 
channels outweighs by far any objection to the fact that it is 
slightly under on regional channels. 

Respectfully submitted, 

FEDERAL RADIO COMMISSION, 
By IRA E. ROBINSON, 

Chairman. 

Dated February 19, 1930. 

T. S. B. PDPS. 
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15 [Endorsed:] No. 5141. In tlie Court of Appeals of 
the District of Columbia. Havens and Martin, Inc., 
Appellant, v. Federal Radio Commission. The Federal 
Radio Commission’s statement of facts and grounds for 
decision. Court of Appeals, District of Columbia;. Filed 
Feb. 19, 1930. Henry \V. Hodges, Clerk. 
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No. 3. 


Form No. 20-A. 


L 


File No.: —. Official No.: 385. Call Letters: W MBG. 

i 

United States of America: 

I 

Federal Radio Commission. I 

! 

i 

Radio Broadcasting Station License, j 

i 

i 

Subject to the provisions of the Radio Act oil 1927, as 
amended, subsequent acts, and treaties, and all regulations 
heretofore or hereafter made by this Commission! and fur¬ 
ther subject to conditions set forth in this license, the 
licensee, Havens and Martin, Incorporated, is hereby au¬ 
thorized to use and operate the radio transmitting ap¬ 
paratus hereinafter described for the purpose jof broad¬ 
casting for the term beginning 3 a. m. January! 31, 1930, 
Eastern Standard Time, and ending 3 a. m. April 30, 1930, 
Eastern Standard time. 

The licensee shall use and operate said apparatus only in 
accordance with the following terms: j 

L On a frequency of 1210 kc. ! 

2. With power not in excess of 100 watts, with an ad¬ 
ditional — watts (a) from local sunrise to local sunset only; 
(5) for experimentation to determine whether interference 
results. Height of Antenna (from ground of counterpoise 
to highest point of Antenna): — meters. Anjtenna cur¬ 
rent : — amperes. 

3. During the following period or periods of; time: Un¬ 
limited. | 

4. Under the call letters assigned by the Secretary of 

Commerce, i. e., WMBG. j 

5. With the main studio of the station located at 213 
East Broad Street, Richmond, Va. The apparatus herein- 
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above authorized to be used and operated is located at 914 
West Broad Street, Richmond, Va.—Lat. 37° 33' 12" North, 
Long. 77° 27' 12" West, and is described as follows: Com¬ 
posite—V. T. Telephone. 

For emergency purposes only, when by reason of break¬ 
down or similar reason the said apparatus can not be used, 
the licensee is authorized to use and operate (but only in 
accordance with the terms and conditions of this license) 
the auxiliary radio transmitting apparatus located at 914 
West Broad Street, Richmond, Va., and described as fol¬ 
lows: Composite—A’. T. Telephone. 

This license is issued on the licensee's representation 
that the statements contained in licensee's application are 
true and that the 1 undertakings therein contained so far as 
they an* consistent herewith, will be carried out in good 
faith. The licensee shall, during the term of this license, 
render such broadcasting service as will serve public inter¬ 
est, convenience, or necessity to the full extent of the privi¬ 
leges herein conferred. 

This license shall not vest in the licensee anv right to 
operate the station nor any right in the use of the frequency 
designated in the license beyond the term hereof, nor in 
any other manner than authorized herein. Neither the 
license nor the right granted hereunder shall be assigned 
or otherwise transferred in violation of the Radio Act of 
1927 as amended. This license is subject to the right of 
use or control by the Government of the United States con¬ 
ferred by Section (i of the Radio Act of 1927. 

Dated this 10th day of Januarv, 1930. 

[sevl.1 FEDERAL RADIO COMMISSION, 

By IRA E. ROBINSON, 

Chairman. 
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No. 1. 


Radio Office, Baltimore, Md. Received Sep. 17, 1929. 
Radio Office, Baltimore, Md. Received Sep. .‘jo, 1929. 
Federal Radio Commission, Oct. 1 , 1929. 


Form No. G-A. 

File No.: 2 P. B. 941. Call Letters: WMBG. 
United States of America: 

Federal Radio Commission. 


Application for Radio Broadcasting Station Construction 

Venn it. j 

(Submit in Duplicate to District Supervisor of Radio in 
Charge of District in W hich Station is Located] Swear 


to One Copy.) 

To the Federal Radio Commission 


1. Name of applicant:* Havens & Martin. Incorporated. 

2. Post office address: State: Virginia; City j^r town: 
Richmond; Street and number: 914 West Broad Street. 

3. Citizenship: American. j 

4. State whether applicant is a corporation, partnership, 
or association. Corporation. 

5. If applicant is a corporation, state: (a) Uiider laws 

of what State it is organized.' Virginia: (b) Mayjone-fifth, 
or more, of capital stock be voted by aliens or tlnjhr repre¬ 
sentatives or by a foreign government or representative 
thereof? No: (c) Is any director or officer an alieh? If so, 
state his name and position. No; (d) If applicant is a 
subsidiary, state name and address of parent jcompany. 
Not a subsidiary. ! 


* If a corporation state corporate name: if a partnership, state names of 
all partners and the name under which the partnership does business: if an 
unincorporated association, state the name of an executive officjer, the office 
held by him, and the name of the association. The same name or names 
should be signed in the place provided at the end of the application, except 
that in the case of a partnership, the application may be signed ‘ 
of the partnership by one of the partners. 


in the name 
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G. Is the applicant a representative of an alien or foreign 
government? Xo. 

7. Has the applicant, since February 23,1927, been found 
guilty by any Federal Court of unlawfully monopolizing, 
or attempting unlawfully to monopolize, radio communica¬ 
tion through control of manufacture or sale of radio ap¬ 
paratus, exclusive traffic arrangements, or by any other 
means, or by unfair methods of competition? Xo. 

8. Who is to be owner of station ? Havens & Martin, Inc. 

9. Description of transmitting apparatus proposed to be 
constructed: Tubt apparatus: Make, Assembled Crystal 
Control: Electron! tubes: Xumber of, 1-UVS51, 1-UVS49, 
4-UV211, 1-UX210: Oscillator: Xumber of tubes, one; Plate 
current (per tube), 50 MA; Plate voltage, 350; Power 
amplifier, if used (last stage): Xumber of tubes, One 
UVS51; Plate current (per tube), 400 M. A.; Plate voltage, 
2,000: Modulator; Xumber of tubes, 1-UVS49; Plate current 
(per tube), 150 MJ A.; Plate voltage, 2,000; Maximum power 
output: 500 watts: Minimum power output for satisfactory 
operation, 500 watts: Percentage of modulation of trans¬ 
mitter is 100/7 45: Apparatus used to insure transmission 
on the frequency 1 authorized or within the limits of varia¬ 
tion allowed by the Commission is Temp. Control Crystal 
(.1° C.); Height of antenna (from ground or counterpoise 
to highest point of antenna): 8.5 meters; Antenna current: 

Unknown (15 amperes estimated). 

18 10. Proposed location of transmitter: State, Vir¬ 

ginia; county, Henrico: City or town, Richmond; 
Street and number, 914 West Broad St. 

11. (a) The number of persons residing within one mile 
of proposed location of transmitter is unknown; est. 10,000; 
Transmitter location, business Dist.; two miles, unknown 
(est. 50,000); three miles, 195,000 approx.: (b) The fol¬ 
lowing radio transmitting stations (by call letters) are 
located within one mile of the proposed location of trans¬ 
mitter, WBBL: Two miles. Xone; Three miles, Xone; 
Eight miles, WJRVA; (c) The following radio nonbroad¬ 
casting (commercial or Government) receiving stations (by 
call letters) are 1 located within one mile of the proposed 
location of transmitter; Xone; Two miles, Xone; Three 
miles, Xone; Eight miles, Xone. 
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12. Proposed location of main studio: State, Virginia; 
County of Henrico; City or town, Richmond; Street and 
number, 213 East Broad Street; Other studios, 914 West 
Broad Street. 

13. The frequency, power and hours of operation ! re¬ 
quested for the proposed station are as follows: (a) itre- 
quency, 1,240 (1,210) kilocycles; (b) Power, 500 (100) 
watts; (c) Hours of operation (specify days of week and 
hours), Unlimited. 

14. Average amount of time expected to be devotecj to 
following services (Present Schedule): (a) Entertainment, 
25 Hrs. per Week; (b) Religious, 0; (c*) Commercial] 24 
hours; (d) Educational, V 2 Hr. per Week; (e) Agricultural, 

1 Hr. per Week; (/) Fraternal,-; (g) Sports, 1 Hr. per 

Week. ^ j 

15. Does applicant expect to obtain programs from what 
is known as a “Chain”? No; (a) Name of chain, None; 

(b) What will be total hours per week of chain programs 
(i. e., programs, both paid or sustaining, which are dupli¬ 
cated by any other station) ? None. 

16. (u) Is applicant directly or indirectly interested ii^ the 
ownership or control of any other radio station? No;|(5) 
If so, state call letters and location of such station. None; 

(c) Has the applicant in the past been directly or indirectly 
interested in the ownership or control of any other radio 
station? No; (d) If so, state call letters and location of 
such station. None. 



Radio Office, Baltimore, Md. Received Sep. 30, l!929. 


Form No. 64. 

Supplemental Applicat fan. 


(To be attached to, and submitted with, applications for 
construction permits, licenses, modifications thereof,;and 
renewals of licenses.) 


1. Applicant represents that the transmitting apparatus 


was 


described in the application to which this is attached 
manufactured by (see application) and bears the manufac¬ 
turer’s type and serial number. None. 
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2. If tlie transmitting apparatus is composite or assem¬ 
bled, applicant represents that the number 0-500 has been 
assigned to it by the applicant for purposes of identifica¬ 
tion and inspection, and that the following is a complete 
description of the apparatus: Crystal Control, 500 watt, 
using* 1 crvstal stage, 1 Buffer stage, 1 intermediate stage, 
1 linear stage: the intermediate stage is modulated; the 
out stage will consist of 1 R. O. A. 151 tube. 

Dated this 28th dav of Sept., 1929. 

HAVENS & MARTIN, INC., 
WILBUR M. HAVENS, 

Pres., A p pH cant. 

Note.— “If used in connection with an application for con¬ 
struction permit, only one transmitting apparatus is au¬ 
thorized to be constructed under the authoritv contained in 
a construction permit. 

If application for licence is being made and more than 
one transmitter is to be used under the license when 
granted, the'information herein requested should be sub¬ 
mitted on separated blanks for each transmitter, stating 
which transmitter each blank refers to. 


20 17. W ill applicant sell time? Yes. (a) If appli¬ 

cant does not propose to sell time, how will station 
be supported? Applicant will sell time. 

18. What will be the average number of hours the station 
will be operated during (a) each month in the summer? 100 
hours, (h) each month in the winter? 100 hours. 

19. Why will the operation of the station be in the pub¬ 
lic convenience, interest, or necessity? 1st. Because of the 
radio isolated conditions existing in Virginia; 2nd. Only 
regional broadcastng station available to local public; 3rd. 
Operates in early evening before distant receiption is avail¬ 
able: 4th. Uses only paid local talent; 5th. Every precau¬ 
tion will be taken to operate the station in accordance with 
the laws and the rules and regulations of the Federal Radio 
Commission: 6th. Onlv station available for broadcasting 
events of local public interest. 

20. What service will be rendered by the proposed sta¬ 
tion which is not now available to the community which it 
expects to serve? The Broadcasting of local public events 
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and the availability of radio advertising to local merchants. 

21. Cost of proposed station (Additional equipment) : 
Transmitter, $6,000.00; Studio, Present studios to be usjed; 
Other items (state nature), None. 

22. (a) State facts showing applicant’s financial responsi¬ 

bility with respect to the construction and operation of a 
station such as that described in this application. Refer to 
Hugh L. Dickenson, C. P. A., Auditors for this firm; \(b) 
If applicant is a corporation, state whether stock is to be 
sold after this permit is issued for purpose of raiding 
monev to construct and/or to operate the proposed station? 
No. * ! 

23. If the construction permit is granted, the construc¬ 
tion of the station will be commenced within Ten days of 
the date on which applicant is notified thereof and wiijl be 
completed and ready for operation within 90 days there¬ 
after. 

24. The applicant waives any claim to the use of any par¬ 
ticular frequency or of the ether as against the regulajtory 
power of the United States because of the previous usfe of 
the same, whether by license or otherwise, and requests a 
construction permit in accordance with this application! 

Dated this 16th day of September, 1929. j 

HAVENS & MARTIN. INCORPORATED, 
Bv WILBUR M. HAVENS, 

' WILBUR M. HAVENS, j 

Pres id e nt, A ppl i\ca nt. 


21 State of Virginia, 

City of Richmond j ss: 

Wilbur M. Havens, being first duly sworn, upon liisj oath 
deposes and says that he is the (If applicant is not anjindi¬ 
vidual, state relation of affiant to applicant) President of 
Havens & Martin, Incorporated, of above-named applicant, 
and that the facts stated in the foregoing application are 
true of his own knowledge, except as to such statements as 
are therein stated to be on information and belief, ajnd as 
to such statements he believes them to be true. j 


2—5141a 


WILBUR M. HAVENS. 

i 
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Subscribed and sworn to before me this 16th day of Sep¬ 
tember, 1929. 

FRANCIS L. WHARTON, 

Notary Public. 

My commission expires June 1, 1931. 

Radio Supervisor's Report. 

Application received Baltimore, Md., September 30, 1929. 
Remarks (state any pertinent facts): Forwarded to Ra¬ 
dio Division, Washington, D. C., September 30, 1929. Ap¬ 
plication for construction permit to build a new transmitter 
in order to operate with increase in power, also to incor¬ 
porate temperature control crvstal oscillator. 

L. C. HERNDON, 

U. S. Supervisor of Radio. 

Department of Commerce, Radio Division. Received 
Oct. 1, 1929. 

No. 5. 

22 Copy for General Counsel. 

Thursdav, Januarv 16, 1930. 

Hearing Before the Federal Radio Commission in re 
Station WMBG, Richmond, Ya. 

Docket #672. 

Hart, Dice & Carlson, Shorthand Reporters, 416 Fifth St. 
N. W., Suite '301-307 Columbian Bldg., Washington, D. C. 
Geo. L. Hart, Edwin Dice, Fred A. Carlson. Telephones: 
National 0343, National 0344. 

23 Contents. 

Thursday, January 16,1930. 

Preliminaries .. 

Request for information by WJSV . 5- 

Amendment of Applicant’s petition . 


1 GO LO 
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24 Federal Radio Commission, Washington, D. C. 

Docket Xo. 672 


In re Application of Havens & Martin, Inc., Richmond, 
Virginia, Station WMBG, for Construction Permit, Un¬ 
limited Time, on a Frequency of 1,240 Kilocycles, with 500 
Watts Power. 

Other Stations Notified: WRBC, Valparaiso, Indiana; 
WGHP, Detroit, Michigan; W. A. Clarkson & Walt Dob¬ 
bins, Atlanta, Georgia. 

Chairman's Room, Federal Radio Commission, Interior 
Department Building, Washington, D. C. 

Thursday, January 16, 1930. 

The above-entitled matter came on for hearing before the 
Commission at 10 o'clock a. m. 

Present: 

Commissioner: Eugene O. Svkes. 

Assistant Counsel: Ralph L. Walker, R. H. Hyde. 
Technical Adviser: A. D. Ring. 

25 On behalf of the applicant: Callom B. Jones, Rich¬ 
mond, Virginia. 

On behalf of Station WJSV: Charles I. Stengle, Wash¬ 
ington, D. C. 

Proceedings. 


Commissioner Sykes (presiding): Mr. Hyde, you may 
call today’s docket. 

Mr. Hyde: Docket Xo. 672, Station WMBG, Havens & 
Martin, Inc., Richmond, Virginia. 

Commissioner Sykes: Are they present? 

Mr. Callom B. Jones: Yes, sir. 

Commissioner Sykes: All right. We will just call the 
docket first and then return and take up your case. 

Mr. Hyde: Others notified: WRBC, Valparaiso, Indiana. 

Commissioner Sykes: Is anyone representing that sta¬ 
tion? (A pause, without response.) Absent. 

Mr. Hyde: WGHP, Detroit, Michigan. 
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i 

Commissioner Sykes: Anyone representing that station? 
(A pause, without response.) Xo one. 

Mr. Hyde: W. A. Clarkson and Walt Dobbins,' Atlanta, 
Georgia. 

Commissioner Sykes: Anyone representing that station. 
(A pause, without response.) Xo one. 

26 Commissioner Sykes: The first case we|have set 
for this morning is the application of Statioif WMBG, 

Havens & Martin, Inc., Richmond, Virginia, for a 'construc¬ 
tion permit to build a 500-watt station and to use a fre¬ 
quency of 1240 kilocycles. Will you have your witnesses all 
stand up and be sworn, please: 

Do you and each of vou solemnlv swear that the testimony 
you are now about to give in the case on hearing will be 
the truth, the whole truth and nothing but the truth, so help 

vou God. 

* 

Those standing: I do. 

Commissioner Sykes: You may proceed. 

Mr. Jones: Mr. Commissioner, there were three sub- 
poenaes issued at the request of counsel for the petitioner, 
one asking for a subpoena duces tecum for Station WJSV, 
calling for their log. We should like to know whether or 
not that subpoena has been answered. 

Commissioner Sykes: I see present Mr. Stengle, repre¬ 
senting that station. 

Mr. Stengle: Thev have been received. 

Mr. Jones: Do I understand bv vour response!that thev 
have been filed with the Federal Radio Commission? 

Mr. Stengle: Xo: but thev will be filed. Do vouimean the 
subpoenaes themselves ? 

Mr. Jones: Xo. I mean the radio log of Station WJSV 
beginning January 1st and terminating as of the |date men¬ 
tioned. 

Mr. Stengle: Here is the radio log. 

Mr. Jones: There are also two subpoenaesj one for a 

27 Mr. Vance and the other for Mr. Robb. 

Mr. Stengle: They are both present. 

Mr. Jones: Mr. Commissioner, we should like' to ascer¬ 
tain, if we may, whether or not any appearances have been 
made by affidavit of other stations? Under the rtiles of the 
Commission I understand they may appear by affidavit. 
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Commissioner Sykes: Yes, but no affidavits have been 
filed from anv of the stations notified. 

Mr. Stengle: May I inquire in what position we are sup¬ 
posed to appear, and I refer to AYJSY, on whom a subpoena 
duces tecum was served. There have been no papers served 
on us other than to appear as a witness in the case of 
Havens & Martin; Tnc. But according to newspaper articles 
which I have read it would appear that we are here rather 
under charges. If that be true, I wish to ask for an ad¬ 
journment inasmuch as no complaint has been filed, and no 
charges have been served on us, and certainly we cannot be 
expected to go into a defense without notice. 

Commissioner Svkes: Are there anv charges filed with 
the Commission, Air. Hyde? 

Air. Hyde: Xo charges. It is just an application for the 
subpoena which was issued against AAYTSV. 

Commissioner Sykes: AAliere is the application for the 
subpoena ? 

Mr. Hyde: I believe Air. AATilker has it among the papers 
that he has there. 

Mr. Walker: Is this it ? 

Air. Hvde: Here it is. 

Commissioner Sykes: You may examine that ap- 
28 plication, Colonel Stengle, if you so desire. 

Air. Hvde: I see that this is not the right one. 
That application for a subpoena duces tecum does not seem 
to be among the papers here. 

Commissioner Sykes: AYell, go and get it. AAlien we have 
a hearing we expect the entire file to be brought into the 
hearing room. So please go and get it at once and permit 
counsel to examine it before the hearing proceeds. 

Air. Hyde: All right, I will get it. 

Commissioner Sykes: AA"e will wait for the production of 
the application for the subpoena duces tecum, in order to 
give counsel an opportunity to examine it. (After a delay 
of some five minutes:) AVhile we are waiting for the pro¬ 
duction of the application we will take up the next case and 
dispose of that. 

(Thereupon the next case on the docket, KFQZ, was 
heard, and then the hearing of the above-mentioned case 
was resumed, as follows:) 
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Commissioner Svkes (presiding): Now, we coirie back to 
Station WMBG. 

NEr. Jones: Mr. Commissioner, may we askj leave to 
amend our application because of changes we have made in 
our equipment since the date when the application Was filed:' 
Commissioner Svkes: You mav do that. 

Mr. Jones: I will just ask Mr. Wood to read that amend¬ 
ment : 


29 


Amendment of Applicant's Petition. 


When the petition was filed the drawing carried the out¬ 
put tube to be 1-UV851. We will in all probability use two 
851 tubes in push pull as the output tubes. This will give 
us a higher percentage of modulation and will j eliminate 
harmonics. It mav be that we will use another tube of the 
same power rating as UY851 as the undistorted output of 
the UV851 is somewhat low. In liniar amplifiers the un¬ 
distorted output must be taken into consideration! We will 
in all probability use a different method of coupling the 
antenna circuit to the closed circuit, some circuit that will 
tend to increase the ground wave. There ma\j be other 
minor changes, such as radio frequency load resisters to 
improve the tone. 

Commissioner Sykes: That amendment of the applica¬ 
tion as filed will be permitted. 

Mr. Stengle: Mr. Commissioner, after looking over this 
application and comparing it with the calendar I see a vari¬ 
ance. The calendar shows an application for change of 
wave length and increase of power. The notification or 
application for the subpoena is entirely foreign tb that sub¬ 
ject. It is phrased in this language: 

“To ascertain the main studio of Station WJSV, loca¬ 
tion: and whether or not Station WJSV belongs to the first 
or second zone. 7 ’ 

Then later on: 

j 

“Testimony desired in location of studio, uumber of 
hours broadcast from each studio. 77 I 

i 

Now, the causes stated for the request for the sub- 
30 poena duces tecum and the subpoenaing off witnesses 
are entirely different from the calendar cause of 
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action, leaving us wholly without an opportunity to pre¬ 
pare to submit evidence, or to rebut any evidence that might 
be submitted, in conversation with counsel for the appli¬ 
cant I understand that much of the proof they expect to 
submit is in the form of affidavits. 

Mr. Jones: Oh, 1 beg pardon. It is direct testimony. 

Mr. Stengle: 'Well, I onlv know what vou told me a while 

C-* 7 • + 


ago. 

c* 

Mr. Jones: Well, vou certainlv must have misunderstood 

• • 

me. 

Mr. Siengle: Mr. Commissioner, we are in this position: 
We do not want to obstruct the wheels of justice, but we 
do want onr day in court. I should either ask for an ad¬ 
journment in order to have time to prepare for this appar¬ 
ent attack on WJSV, or else should reserve the right to 
ask for an adjournment of the case after Mr. Jones has 
submitted his part of the case, in order that I may properly 
meet any issue that is raised. If that will be agreeable I 
have no objection to going on; otherwise I would want a 
continuance. 

Commissioner Sykes (presiding): We will do this: We 
will proceed with the testimony, and at the conclusion of 
that testimonv. Colonel Stengle, if vou are taken bv sur- 
prise, or are not ready to meet any of the issues that are 
raised, then at that time you may ask us, if you so desire, 
for additional time to present further testimony. 

Mr. Stengle: That is perfectly satisfactory. 

31 Commissioner Sykes: But we will go ahead with 
the testimonv* now. Mr. Jones, vou mav call vour 
first witness, or do you desire to make an oral statement 
first ? 

Mr. Jones: We will proceed with our testimony, Mr. 
Commissioner, reserving the right of argument. As I 
understand, we are entitled to argument if we desire. 

Commissioner Sykes: Yes. Who do you desire to offer 
as vour first witness? 

Mr. Jones: Mr. Wood. 

Commissioner Sykes: Colonel Stengle, as the representa¬ 
tive of Station WJSV, you will have the privilege of cross- 
examining witnesses if vou so desire. 

Mr. Stengle: I thank vou. 

Mr. Jones: Mr. Wood will take the stand. 
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I 

Testimony Offered by Applicant. j 

Whereupon Wilfred H. Wood was called as a witness for 
and on behalf of the applicant, and having been iijrst duly 
sworn, was examined and testified as follows: j 

Direct examination. 

By Mr. Jones: | 

I 

Q. What is vour occupation.’ A. Engineer,j Station 
WMBG. * I 

i 

Q. How long have you been building and operating radio 
stations? A. 1 have been associated with radio 

32 since before the war. My first amateur station was 

licensed in the fall of 1922. 1 was co-buildep of Sta¬ 

tion WBBL in 1924. 

Q. When in operation is MWBG in charge ofj duly li¬ 
censed operators? A. Yes, sir: we have available a staff 
of four operators, including myself. The station iis seldom 
in operation with less than two operators on duty. 

Q. What are the names and licenses of these operators? 
A. Mr. Herman AY. Jones, Limited Broadcast Glass, Xo. 
1107, issued at Norfolk, Virginia, October 7th, 1|929: Air. 
AYilliam C. O'Brien. License Xo. 1102, Broadcajst ('lass, 
issued at Norfolk, Virginia, May 14th, 1929: Alp. AY. AI. 
Havens, Limited Broadcast Glass, License Xo. 1104, issued 
at Norfolk, Virginia, August 7th, 192!): and myself. License 
Xo. 1105, issued at Norfolk, Virginia, August Jth, 1929, 
Limited Broadcast Class. 

Q. AVhat is the wave length and frequency of yolur broad¬ 
cast station? A. 247.S meters, 1.210 kilocycles. 

Q. What type of equipment do you use novf ? A. A 
composite master oscillator radio frequency amplifier cir¬ 
cuit. The radio frequency amplifier is modulated, with 
constant current modulation system, which giv^s a high 
percentage of modulation, sometimes called 100! per cent 
modulation. Our amplifiers are carefully constructed to 
give a good tone. The transmitter is completely shielded 
with copper shielding and exceedingly loose coupling is 
used to assure a sharp wave. The transmitter! is cooled 
with forced ventilation. In the design of the trans- 

33 mitter a high safety factor was observed and all of 
the tubes are operated underloaded. 
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Q. IIow is yout* transmitter maintained on the exact fre¬ 
quency? A. Piezo oscillator with temperature control 
chamber, which maintains constant temperature within 
.1 (A, manufactured by Scientific Radio Service, Mi. 

Rainier, Aid. Loud s])eaker and monitor amplifier, and the 
wave is checked from sound. 

Q. What precautions do you take to assure that all of the 
general orders of the Federal Radio Commission are ob¬ 
served ? A. Our log sheet which is filled in each evening 
by the operator has a section which he inserts at the time 
which the wave is checked and another section in which sta¬ 
tion call letter announcement is checked. The operator is 
instructed at all times to monitor a speaker and check on 
the announcer against failure to make station announce- 
ment, at each fifteen minute period and failure to announce 
phonograph record and to check the wave each ten minutes 
and to make opening and closing kilocycles announcements 
himself. The operators are instructed and empowered to 
see that the station is operated according to the rulea and 
regulations of the Federal Radio Commission, and mav 
take the station! off the air, if necessary. The program 
writers and announcers are carefullv instructed concerning 
the requirements of the Federal Radio Commission and 
are selected for'their ability to comply with these regula¬ 
tions. The operators and announcers are in constant com¬ 
munication by special telephone lines installed to the 
34 studio, and each remote control point. 

Q. What changes do you intend to make to get an 
output of 500 watts ? A. That is a very lengthy discussion. 
I submit this blueprint as an exhibit. 

(Blueprint identified by being marked “Exhibit WMBG 
#1”, and filed with original transcript in possession of the 
Commission.) 


Q. What are the number of channels in the broadcast 
band? A. Xinetv-six. 

Q. How many assigned the United States? A. There 
are seventy-nine assigned for use by the United States ex- 
clusivelv and eleven for use of both the United States and 
Canada. There are also six assigned for Canada exclu- 
sivelv. 

Q. What are the number of cleared channels? A. Forty. 
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Q. What are the number of regional channels? A. 
Forty-four. 

Q. What are the number of local channels ? A. | Six. 

Q. What cleared channel is assigned Virginia &nd what 
is the location of the station using this ? A. 1110!kilocycle 
channel used by WRY A, Mechaniesville, Virginia.! 

Q. Location and number of the regional channels as¬ 
signed Virginia? A. WDBJ, at Roanoke, Virginia, on 930 
kilocycle channel, using 250 watts; WTAR,j Norfolk, 

35 Virginia, 780 kilocycle channel, using 500 watts; 
WJSV, Mount Vernon Hills, on 1460 kilocycle chan¬ 
nel, using 10,000 watts. 

Q. What are the number of stations operating in the 

United States on 1210 kilocycles? A. Twentv-sleven full 

* v 

time stations. ! 

Q. What do you mean bv full time stations? A. When 
two or more stations divide time, they are considered as 
onlv one station. 

mf 

Q. How many full time stations are there on 1240 kilo¬ 
cycles ? A. Two. 

Q. How many full time stations are there in first zone on 

1210 kilocycles and 1240 kilocycles? A. On 1210 kilocycles 

there are four. There are not any on 1240 in the first zone. 

+ ; 

Q. How many in the second zone on 1210 kilocycles and 
how many on 1240 kilocycles? A. On 1210 kilocycles, five, 

•/ « •''77 

and on 1240 kilocycles there is one. 

0. How many in the third zone ? A. On 1210 Ithere are 
* 

seven, and on 1240 there is one. 

Q. Virginia is located in the second zone? A.j Yes, sir. 
Q. Stations in Canada are also assigned 1210 kilocycle 
channel? A. Yes, sir. 

Q. Are they assigned the 1240 kilocycle channel? A. No, 
sir. 

Q. What is the shortest distance betweep any two 

36 500 watt stations in the second zone, operating on the 
same frequency simultaneously? A. Thebe are no 

two 500 watt stations in the second zone, operating on same 
frequency simultaneously. 

Q. What is the shortest distance between any two 100 
watt stations in the second zone, operating on the same fre¬ 
quency simultaneously? A. One hundred miles, j 
Q. Does a station cover twice its range if itsj power is 
doubled? A. No, sir, it is not proportional. I ivould say 


i 
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it would take between a 500-watt and a 1000-watt to vrork 
twice the distance that a 100-watt station will work. 

Q. Are you fardiliar with General Order No. 40? A. Yes, 
sir. 

Q. How manv Classes of channels do you consider there 
are? A. There seems to be seven classes of channels. 

Q. What are they? A. American cleared, Canadian 
cleared, locals and four classes of regionals. 

Q. What are the four classes of regionals? A. The first 

are the regular regional channels, which have a maximum 

power of 1000 watts and are for use by not less than two or 

more than three zones. All five zones may be used; there 

are thirty-five of these frequencies. The second is regional 

channels to be assigned to all five zones, maximum power, 

1000 watts: there are five of these frequencies. The third 

is Canadian shared regional channels. For use by 

37 the United States and Canada, maximum power, 500 

watts. No power will be assigned which will cause 

interference bevond the borders of Canada. There are 

* 

nine of these frequencies. The fourth is a special class of 
regional frequencies, which is for use of only two zones, 
with a maximum power of 5000 watts. 

Q. Which of these is WJSY on? A. The last one; the 
one which has a maximum power of 5000 watts. 

Q. What is the licensed power of WJSY? A. 10 kilo¬ 
watts, or 10,000 watts. 

Q. Where did you obtain that information? A. From a 
list of broadcast stations issued bv the Federal Radio Com- 
mission, November 9th, 1929, and furnished by the Secre¬ 
tary of the Federal Radio Commission. 

Q. Where is WJSY located? A. The transmitter is in 
Virginia and the studio in Washington, D. C. 

Q. Where did you obtain this information? A. I heard 
it announced from the station that the transmitter was 
located in Yirginia and the main studio in Washington, 
I). C. 

Q. Have you any other information on this subject? A. 
Yes, sir. 

Bv Commissioner Svkes: 

* * 

Q. Pardon me. Did you say you heard it announced? 
A. Yes, sir. 
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Q. How do you mean ? A. I heard it on the radio, an¬ 
nounced over the air. 

38 Q. By what station ? A. By WJSY. | 

Q. In other words, you heard an announcement by 
Station WJSY to that effect? A. Yes, sir. ! 

j 

Commissioner Sykes: You may proceed, Mr. Jonesj. 

i 

Bv Mr. Jones: 

%> i 

i 

Q. Go ahead and finish your answer, Mr. Wood; A. 
When I visited the station at Blount Yernon Hills, in)Sep¬ 
tember, 1929, I was informed by the operator that the imain 
studio was located at Xo. 339 Pennsvlvania Aveniie, in 
Washington, 1). C. 

Q. Did he state what manner of broadcasting was I done 
there from Mount Yernon Hills ? A. Yes, sir. Plavijag of 
phonograph records for one hour a day, in the afternoons; 
religious services on Sunday morning*, and during the 
month of September a band concert on Sunday afternoons. 
When asked how long* this band concert would continue, I 
was told that it was a special feature for the month oil Sep¬ 
tember to attract visitors. 

Q. Do you consider that a 10,000 watt station with its 
main studio located in the open country and in no dty or 
town could obtain proper talent and produce programs 
that would make it in the public interest or convenience? 
A. Xo, sir. From place where transmitter is located it is 
inaccessible to cities or towns where talent is available. 

Q. Do you hear WJSY in Richmond? A. Xot recently; 
I have heard them. 

39 Q. How are reception conditions in Richmond? 
A. They are improved somewhat since allocation of 

Xovember 11, 1928, but the unexplained isolated condition 
of Richmond, especially during* certain periods still pifevail. 
Concerning* this I call the attention of the Commission to 

the testimonv of Robert X. Eubank on a hearing* heard 

. >- ^ | 

before the Commission on Tuesdav, Julv 17th, 1928J Mr. 
Eubank is probably the best radiotrician in the State of 
Virginia. He is now chief engineer at WRY A. Al$o the 
affidavits filed at this hearing bearing on the same subject. 

Q. What is the substance of Mr. Eubank ? s testimony con¬ 
cerning the isolated condition of Richmond ? A. He stated 
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that the poor reception condition was due to the signal 
strength not being there and not the case of a high noise 
level. 


Q. You find the same thing, do you? A. Yes, sir; Mr. 
Eubanks' testimony in this particular instance covers the 
summer months but even with improved reception since No¬ 
vember 11th, there lias been manv nights which no out of 
town reception was available winter and summer. 

Q. What is the allocation due Virginia? A. 1.830 per 
cent of the entire country’s radio facilities. That is. 1.830 
per cent of regional channels. 1.830 per cent of cleared 
channels, and 1.8.30 per cent of local channels. 

0. Where did vou obtain this information? A. From 
copies of tabulation made bv the Federal Radio Commis- 
sion and supplied the United States Senate as accurate. 

Out of these same tabulations how does Vir- 
40 ginia stand on regional channels? A. It is under 
quota. 

Q. What shbuld be Virginia's regional quota? A. 1.830 
per cent. 

Q. What is its present regional assignment? A. 1.543 
per cent. 

Q. Does this quota include WJSV? A. According to in¬ 
formation received from Mr. Sutton, it does. 

Q. Then if WJSV was not charged against Virginia, 
would Virginia be well under quota on regional channels? 
A. Yes, sir. 

Q. How is Virginia on local channels? A. Over quota. 

Q. What should Virginia’s local quota be? A. 1.830 per 
cent. 

Q. What is its present local assignment? A. 2.941 per 


cent. 

Q. If WMBG was transferred from local to regional 
channel, it woiild tend to lower the over quota of local chan¬ 
nels and raise the under quota of regional channels? A. 
Yes, sir. 

Q. How is the quota of the second zone as a whole? A. It 
is under on all three frequencies. The second zone is due 
20 per cent on each frequency. It now has 18.293 per cent 
on cleared, 18.049 per cent on regional, and 19.852 on local. 

Q. Under the equal allocation of power, what per 
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41 cent of the total power should Virginia have? | A. If 
they are due 1.830 per cent of the total frequencies, 

Virginia should receive 1.830 per cent of the total! night 
time power. 

Q. What power would that be? A. Under the p^r cent 
arrangement, Virginia is due 9.150 per cent of total! power 
(night time) of the second zone, which roughly would be 
9.150 per cent, 250,000 watts, which would be 22,875; watts. 

Q. What is the total night time power of Virginia? A. 
6,250 watts, not including WJSV. 

Q. Including WJSV, what would il be? A. 16,500 watts. 
Q. Virginia would be under quota in either instance? A. 
Yes; 16,375 watts under quota not including WJSV and 
6,375 watts under quota including WJSV. 

Q. What is the frequency of station WMBG, Richmond, 
Virginia? A. 1,210 kilocycles. | 

Q. What is the frequency of WLBG, at Petersburg, Vir¬ 
ginia? A. 1,200 kilocycles. 

Q. What is the power of WLBG? A. 250 watts day and 
100 watts night. j 

Q. What is the separation in miles of these two stations? 
A. Approximately eighteen miles. 

Q. What is the separation in kilocycles? A. T^n kilo¬ 
cycles. 

42 Q. When both stations are operating simultane¬ 
ously it is practically impossible to receive KvMBG 

in Petersburg and WLBG in Richmond, due to only 10 
kilocycles’ separation. A. Yes, sir. j 

Q. If WMBG was permitted to operate on 1,2|40 kilo¬ 
cycles, would it remedy that situation? A. Yes, sir, there 
would be a separation of 40 kilocycles. 

Q. What regional stations are in Virginia, not including 
WJSV? A. WTAR at Norfolk, Virginia, operating on 500 
watts. WDB J at Roanoke, Virginia, operating | on 250 
watts. 

Q. Do you ever hear WTAR or WDBJ in Richmond? A. 
In the day you can hear something of WTAR bht not a 
sustaining program. I suppose that perhaps with a super¬ 
sensitive screen grid r-ceiver, in a neighborhood where 
there would be absolutely no noise level, and in the best 
of weather conditions, you might get a sustaining program 
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out of WTAR in the daytime, but never at night; as far as 
WDBJ is concerned, I’ve never heard it day or night. As 
a general thing I would say that neither of these stations 
supplies Richmond with a sustaining program. 

Q. Does WTAR serve Virginia adequately? A. No, sir; 
WTAR is located down in the southeastern part of Vir¬ 
ginia and its radio wave radiates in all directions. One- 
half of the waves of WTAR’s 500 watts go to the Atlantic 
Ocean and another one-fourth go down to North Carolina, 
thus leaving only one-fourth to serve Virginia. 

43 Q. WDBJ at Roanoke, Virginia, is located in the 
western part of Virginia. A. Yes, sir, in the western 

part of Virginia where Virginia is very narrow’. It is about 
thirty-five miles from the West Virginia border and fifty 
miles from the North Carolina border. A large part of 
WDB.J’s wave serves West Virginia and North Carolina. 

Q. Does Virginia receive adequate radio service? A. No, 
sir. The northern part of Virginia is served by the Dis¬ 
trict of Columbia stations and the southern part of Vir¬ 
ginia by tw’o Virginia regional stations and North Carolina 
stations. This leaves the central and most thickly popu¬ 
lated parts of Virginia dependent on the local stations and 
one national station, v’hich broadcasts chain programs and 
programs of national interest. 

Q. As an engineer, wrhat distance do you consider should 
be between 500-v’att stations to give the best radio service 
to the most people? A. 400 miles. 

Q. Have you always thought this way? A. Yes, a cer¬ 
tain questionnaire sent out by the Commission in March, 
1929, asked the following question: Question #8—Based 
on all of your experience, especially with regards to power 
used by other stations, operating on the same frequency 
w r ith your station; state what distance apart should sta¬ 
tions be placed operating on the same frequency with the 
same pov’er. My answer was: 100 v’atts, 150 miles; 250 
watts, 200 miles; 500 v’atts, 250 miles; 1,000 w^atts, 325 
miles. 

44 Q. Why do you say that regional stations should 
be spaced 400 miles apart? A. In estimating a dis¬ 
tance for stations to be separated an important point to 
consider is weather conditions. If stations were spaced so 
that there w’ould be no heterodynes in the best of weather 
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conditions, the stations would be spaced so far awajy, that in 
bad weather conditions only a few people in the immediate 
vicinity of these stations would have any radio! service. 
I would sav that a station’s service distance in best! weather 
conditions would sometimes be one hundred times further 
than its service distance in the worst of weather conditions. 
More people would be served if a medium was used, that 
is a medium that may cause heterodynes on thej midway 
points between stations in good weather. By thi^ spacing 
there would be so many stations that wherever there was 
a heterodyne there would be adequate reception from 
nearer stations. As a medium I would say a! spacing 
should be 400 miles between 500 watt stations. | 

Q. What is the distance between WMBG akljWGHP? 
A. 460 miles airline. 

Q. That is the nearest station to Richmond on ithe 1,240 
kilocycle channel? A. Yes, sir. i 

Q. Have you made a survey of the night time| stations, 
operating simultaneously on same regional channels, closer 
together than 460 miles? A. Yes, sir, I will read, 1 it. 

45 WFJC—Akron, Ohio 

WNJ—Newark, N. J. 


WNJ—Newark, N. J. 

WSAR—Fall River, Mass. 
WHEC—Rochester, N. Y.. 
WCBA—Allentown, Penn. 

KFLY—Rockford, Ill. 

WBCM—Bay City, Mich. . 
WDRC—Birmingham, Ala. 
WDBJ—Roanoke, Virginia 
KGJF—Little Rock, Ark.. 
WGST—Atlanta, Georgia . 
WJAR—Providence, R. I. . 
WMMN—Fairmount, W. Va. 
WEAN—Providence, R. I.. 
WTAR—Norfolk, Virginia . 
WCAC—Mansfield, Conn. .. 
WCAO—Baltimore, Md. ... 
WSAZ—Huntington, W. Va 
WTAG—Worcester, Mass. . 

3—5141# 


~?jl,450 kc.—&75 miles. 
2o0^ ’ 

ke.—200 

2o0\ 

^9^ 11,440 ke.—200 
2o0\ 

500 ? 930 ke.—450 


275 


i i 


i i 


i i 


890 kc.—450 


890 kc.—&50 


780 kc.—425 


600 kc.-4350 


580 kc.—450 


< < 


i < 


< i 


i i 


t i 


a 
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WMAC—Cazenovia, N. Y. 250) 

WNYC—New York Citv, N. Y.. 500$ 

WIBO—Chicago, Ill. 1,000| 

WKBN—Youngstown, Ohio . . . 500$ 

WKBN—Youngstown, Ohio . . . 500^ 

WSYR—Syracuse, N. Y. 250$ 

WNC—Memphis, Tenn. 500, 

WNC—Asheville, N. C.1,000 

WWX0—Asheville, X. C. 1,000' 

IVI\ BX—Y o u n g s t o w n, 

Ohio . 500 

46 WGR—Buffalo, X. Y.. . 1,000 \ 

WKRC—Cincinnati, Ohio 500 $ 


570 kc.—160 
570 kc.—350 


570 kc*.—300 
570 kc.—450 

570 kc.—315 
550 kc.—375 


< i 


i i 


i i 




There are some others too—1 think there are one or two 
other instances of stations operating closer than 450 miles 
on the same frequency simultaneously, regional stations. 

Q. Are any of these stations in the same zone? A. Yes, 
sir, there are five instances in this survey and there are 
other instances of regional stations operating simultane¬ 
ously on the same frequency, in the same zone at a greater 
distance than 460 miles. 

Q. Would there be any interference with the stations 
now on the channel of 1,240 kilocycles if the application 
of WMBG was acted upon favorably? A. No, sir, the dis¬ 
tance between WMBG and WGHP, at Detroit, is 460 miles 
and between these two stations are the Allegheny Moun¬ 
tains. 

Q. Would there be any interference on stations on ad¬ 
joining channels to 1,240 kilocycle channel? A. No, sir, 
there is no station on adjoining channel within 150 miles. 

Q. What would be the servi-e area of WMBG on 500 
watts and 1,240 kilocycles? A. I would say ideal service 
area would be 30 miles with a fair service area of 75 miles 
and an interference area of 250 miles. 

Q. Have you made a test to determine if any carrier 
waves are audible in Richmond on the 1,240 kilo- 
47 cycle channel? A. Yes, sir. 

Q. What were the results? A. No carrier was 

heard. 

Q. Do you offer as an exhibit a sketch of the instruments 
employed in this test? A. Yes, sir. I should like to file 
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as an exhibit if possible this test, also an affidavit of the 
party who helped me make the test. Shall I read the 
affidavit? 

Q. No, just file it. A. Without reading it? | 

Q. Yes. A. This is merely a description of tile test and 
an affidavit of the party helping me. 

(The affidavit of W. C. O’Brien was identified by being 
marked “Exhibit WMBG No. 2”, and is as follows:) 

“City of Richmond, Virginia, j 

County of Henrico, To wit: 

“Know all men by these presents, that on thi£ 13th day 
of January, 1930, there appeared before me, Gup L. Wiley, 
a Notary Public in and for the City of Richmond, County 
of Henrico, State of Virginia, W. C. O’Brien, who being 
duly sworn deposeth and sayeth that upon the evening of 
January 12th, 1930, between 8.00 and 8.15 p. np, Eastern 
Standard Time, at 914 Weat Broad Street, Richmond, Vir¬ 
ginia, he witnessed a test conducted by Mr. W. II. Wood, 
Station Engineer of Radio Station WMBG, the purpose of 
said test being to hear if possible a heterodyne be- 
48 tween a local oscillator oscillating at a frequency 
varying 1 kc. plus or minus at a frequency of 1,240 
kc. and a carrier wave with a frequency of 1,240 kc. plus 
or minus the allowable variation permitted by tlje Federal 
Radio Commission, the carrier wave being tundd in on a 
standard Philco neutrodyne receiver, which had previously 
been tuned to said 1,240 kc. by means of a modjulated os¬ 
cillator, which in turn had been set to exact frequency by 
means of an accurately calibrated frequency rqeter. In 
addition to above, W. C. O’Brien further statbs that he 
personally assisted during said test, and at nq time did 
he hear a heterodyne due to the presence of a 1,240 kc. 
carrier wave at the location stated above. W. (}. O’Brien 
further states that he is technicallv familiar with the in- 
struments and apparatus used in above test, and in addi¬ 
tion is holder of License No. 1102, Radio Operator, Broad¬ 
cast Class issued at Norfolk, Virginia—and has!been con¬ 
structing and installing radio apparatus in and about Rich¬ 
mond, Virginia, for the past ten years. 


(Signed) 


W. C. O’BRIEN. 
W. C. O’BRIEN. 
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“Subscribed and sworn to before me Guy L. Wiley, a 
notary public in and for the city of Richmond, State of 
Virginia, this 13th dav of January, 1930. 

(Signed) ‘ ' GUY L. WILEY, 

Notary Public. 

My commission expires Feb. 1, 1931.” 

49 (The statement in regard to the test is identified 
by being marked “Exhibit WMBG No. 3,” and is as 

follows:. 

“Test to determine if a carrier wave on 1240 kc can be 
heard in Richmond, Virginia. 

Date, January 12th, 1930. 

Time, 8.00 p. m. to 8.15 p. m. 

Place, 914 West Broad Street. 

Receiver, Philco neutrodyne—using WMBG transmitting 
ant. 

Test apparatus,' Frequency meter, with local oscillator 
(Schematic attached). 

Procedure. 

ipl. Local oscillator with grid leak in grid-circuit ar¬ 
ranged to modulate output at an audible frequency, with 
oscillator tuned to a frequency of 1240 kc and inductively 
coupled to frequency meter. 

#2. Receiver tuned to maximum response (1240 kc). 
ir3. Grid leak short circuited by switch, causing oscillator 
to radiate pure continuous waves. 

ir4. Oscillator retuned with frequency meter to compen¬ 
sate for circuit change—and to assure that a frequency of 
1240 kc was still being maintained. 

2r5. Oscillator was swung plus and minus approximately 
1 kc at 1240 kc. 

ir6. No heterodyne audible in receiver, indicating that 
none of the 1240 kc carriers are detectable here. 

Result of Test. 

No carrier wave with a frequency of 1240 kc is detectable 
in Richmond, Virginia. 

50 Test conducted bv W. H.Wood, Station Engineer, 
WMBG.” 
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(Followed by diagram showing frequency meter and local 
oscillator.) 

Q. How many times have you visited WJSV[’s control 
room ? A. Three times. 

Q. What type of equipment do they have there;? A. The 
equipment is obsolete. When I first visited the station 
there was no operator at the place and I was ;shown the 
transmitter by a keener of the grounds. I was surprised to 
find upon examination that WJSY was a self-excited oscil¬ 
lator and not even of the master oscillator type. I had 
previously the opinion that the Government was very strict 
with stations of 10,000 watts power and would hardly per¬ 
mit a station of this type of circuits to operate with this 
power. I was also very much surprised that no! 600 meter 
receiver for maintaining watch on ship frequencies was 
there. This was before issuance of General Order No. 66. 
We had previously attempted to be relieved of that duty on 
the basis of only being a station of 15 watts of ppwer. On 
my second visit Mr. Eubank, now Chief Engineer at WRVA, 
was with me. On the way back to Richmond wp discussed 
the question of how this station kept out of trouble, with the 
obsolete equipment and the high power. On myjthird visit 
T met the operator and had a talk with him which I have 
previously testified to. I asked him why he didn’t put in 
direct crvstal excitement and modulate one of the smaller 

w 

intermediate stages. I told him the current which 
51 was dissipated in heat by the big 5 kw modulators 
and the wear on these tubes alone would in a course 
of time pay for the cost. He stated the elbctric bills 
weren’t very high and that he didn’t know much about the 
transmitter except how to operate it. I was surprised to 
learn that a station of 10,000 watts didn’t keep aln engineer 
on the job. He also told me that they weren’t operating on 
but 5,000 watts at the time but were contemplating installa¬ 
tion of rectified A. C. for power supply, rather than motor 
generators they were using then. I asked him about his 
communication to the studio and he stated that Ije had only 
one line and could not talk while the transmission of a pro¬ 
gram from the studio in Washington. 

Q. Did you view the studio at Mount Vernop Hills on 
each visit there? A. Yes, sir. 


i 
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Q. What was the equipment in the studio? A. There 
was a piano, split hickory chairs, two microphones and a 
bench. On the last visit there was a desk equipped to play 
phonograph records. On this occasion I noted there was 
no covering on the Moor to give the studio the proper 
acoustics. 

Q. Have you stated Virginia is radio isolated? A. Yes, 
sir. 

52 Q. Do you consider that it would be in the interest, 
convenience or necessity of the public to increase 

power of WMBG to 500 watts and change from 1210 kilo- 
cveles to 1240 kilocvcles? A. Yes, sir. 

Q. Why? A. Our tiles of comments show that we are in 
the interest of the public with 100 watts. We would be in 
greater interest of the public with 500 watts. If WMBG 
were permitted to operate on 1240 kilocycles, there would 
be a separation of 40 kilocycles between WLBG at Peters¬ 
burg and WMBG at Richmond. Virginia, thus making it 

*- i v 

possible for WMBG to serve Petersburg and WLBG to 
serve Richmond, at the same time. As it is now with 
WLBG on 1200 kilocvcles and WMBG on 1210 kilocvcles 

» 4' 

and the separation of the two stations is only eighteen 
miles: when they operate simultaneously, WMBG can’t 
serve Petersburg nor can WLBG serve Richmond. It 
would be more convenient in this instant to separate the 
two stations 40 kilocvcles instead of 10 kilocvcles. WMBG 
would certainly be available, that is convenient, to more 
people on 500 watts than on 100 watts. Richmond is in the 
center of thickest populated part of Virginia. In the case 
of necessity. Virginia is under its regional frequency quota; 
it is under its power quota. It does not receive adequate 
radio service. It is radio isolated and needs more regional 
stations. 

Richmond is the capital of the State of Virginia, and the 
majority of social and civic activities throughout Virginia 
happen within the city of Richmond. WRVA is a 

53 national station and broadcast programs of national 
interest and not of interest to Virginia at large. 

Richmond is located in the center of the thickest settled 
and most populated section of Virginia, and to locate a 
regional station at Richmond would serve a greater propor¬ 
tion of its population than elsewhere. 
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This section of Virginia is handicapped in participating 
in the broadcasting of public occasions as WRVA ijs a mem¬ 
ber of the National Broadcasting Chain and there are no 
opportunities in the evening afforded public occasions to 
acquire time over WRVA. When occasions and public 
gatherings are held in Richmond, they are most frequently 
broadcast over WMBG, as time has not been available, for 
more than a half hour or an hour at the outdide, over 
WRVA. ! 

Richmond is in the principal industrial, manufacturing, 
banking and mercantile city in Virginia, and through a 
medium of advertising by radio these could serv<k a larger 
percentage of the State’s population than located jelsewhere 
in Virginia. WMBG affords a better opportunity for gen¬ 
eral use by advertisers throughout the State than WRVA, 
as practically all of its available time is now u^ed by the 
chain. ! 

Q. I believe you submitted an amendment to your origi¬ 
nal petition? A. Yes. In that amendment did I say any¬ 
thing about the modulators? I do not believe I did. I also 
contemplate increasing the modulators to two push pull 
849’s. " j 

Q. Do you contemplate any changes in design since 
originally stated in the petition? A. Yes, sir, j When the 
petition was filed, the drawing carried the output 
54 tube to be 1-UV851. We will in all probability use 
two 851 tubes in push pull as the output tubes. This 
will give us a higher percentage of modulation and will 
eliminate harmonics. It may be that we will utse another 
tube of the same power rating as UV851 as the Undistorted 
output of the UV851 is somewhat low. In lineaif amplifiers 
the undistorted output must be taken into consideration. 
We will in all probability use a different method of coupling 
the antenna circuit to the closed circuit, some pircuit that 
will tend to increase the ground wave. There mav be other 
minor changes. i 

Q. How long after issuance of a construction permit 
would it take before the transmitter would be j completed? 
A. That would depend upon how fast we could get in equip¬ 
ment. I would say from two to four months. 

Q. Did you make survey of estimated working radius of 
broadcasting stations from testimony of the Federal Radio 
Commission engineers in the WGY case? A. Yes, sir. 
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Q. Iii your opinion is their estimates correct! A. No, 
sir, I agree with them in the good service city and good serv¬ 
ice suburban, but the fair service rural should be divided by 
two and the nuisance area should be divided by four. 

Q. Do you submit the survey you made! A. This sur¬ 
vey I have here is of stations according to the testimony in 
the \YGY case of stations that should be heard in rural 
Virginia. 

Of local stations, that is, stations of 100 watt 
55 power, that could be heard, are: WTBO, Cumber¬ 
land, Maryland; WILM, Wilmington, Delaware; 
WCBM, Baltimore, Maryland; WOL, Washington, D. C.; 
WGH, Newport News, Virginia; WLBG, Petersburg, Vir¬ 
ginia; WBBL, Richmond, Virginia; WMBG, Richmond, 
Virginia. 

Of regional stations of 250 watt we should hear: WNRC, 
Greensboro, X. C.: WFBR, Baltimore, Maryland; WDEL, 
Wilmington, Delaware; WDBJ, Roanoke, Virginia; 
WMMX, Fairmont, W. Va.; WOBU, Charleston, W. Va.; 
WMAL, Washington, D. C.; WCAO, Baltimore, Maryland. 

Of the 500 and 750 watt stations we should hear: WNYC- 


WMAC, New York City, X. Y.; WEAO-WKBN, Columbus 
& Youngstown, Ohio; WFAN-WIP, Philadelphia, Pa.; 
WTAR, Norfolk, Virginia: WMAK, Buffalo, N. Y.; WRC, 
Washington, D. C. ! : WCAE, Pittsburgh, Pa.; WPSC, State 
College, Pa. : WBAK-WHP, Harrisonburg, Va. 

56 Of the 1,000 watt stations we should hear: WMK, 
Cleveland. Ohio: WADC, Akron, Ohio; WKBM, 
Indianapolis. Ind.: WAAM-WODA, Paterson and Newark, 
N. J.; WFIW, Hopkinsville, Kv. ; WEAR, Cleveland, Ohio; 
WWJ, Detroit, Michigan; WHEN, Buffalo, N. Y r . ; WGR, 
Buffalo, N. Y.; WNOX, Knoxville, Tenn.; WWNC, Ashe¬ 
ville, N. C. 

Of the 5,000 to 10,000 watt stations we should hear: 


WTNT, Asheville, N. C.; WLAC, Nashville, Tenn.; WCKY, 
Covington, Ky.; WJAZ, Chicago, Ill.; WORD, Chicago, 
Ill.; WSOA, Forest Park, X". J.; KSTP, St. Paul, Minn.; 
WJSV, Mount Vernon Hills, Virginia; WKBW, Buffalo, 
N. Y.; WRUF, Gainesville, Fla. 

Now, of the cleared channel stations we should be able to 
hear: WOAI, San Antonio, Texas; KOOB, State College, 
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New Mexico; KTXT, Muscatine, Iowa: W(fAU, 

57 Philadelphia, Pa.; WO WO, Fort Wavne, ind.; 
WWVA, Wheeling, W. Va.; WHAM, Rochester, X. 

Y.; WAPI, Birmingham, Ala.; WJJD, Chicago,! Ill.; 
WRVA, Richmond, Va.; WLWL, Xew York Citv, X. Y.: 
WPG, Atlantic City, X. J.; KNOX, St. Louis, Mo.; WBT, 
Charlotte, X. C.; WCBD, Zion, Ill.; WMBI, Chicago] Ill.; 
WTAM, Cleveland, Ohio; WBAL, Baltimore. Md.; VjTIC, 
Hartford, Conn.; KRLD, Dallas, Texas: KTHSJ Hot 
Springs, Ark.; KYW, Chicago, Ill.: WHO,- Des Moines, 
Iowa; WOC, Davenport, Iowa; WBZ, Springfield. Mass.: 
WBZA, Springfield, Mass.; KDKA, Pittsburgh, | Pa.: 
WABC, New York Citv, X. Y.; KOA, Denver, Colo.: 
WHAS, Louisville, Ivy.; WBAP, Fort Worth, I] ex as : 

58 WFAA, Dallas, Texas: WGY. Scheneetadv, X- Y.: 
WJZ, New York City, X. Y.; WJR, Detroit, lliehi- 

gan; WSB, Atlanta, Ga.; WGX, Chicago, Ill.; WOR. Xew- 
ark, N. J.; WLW, Cincinnati, Ohio: WMAQ, Chicago. 111.: 
WEAF, New York City, X. Y.; WSM, Xashville/Tenn.; 
KFI, Los Angeles, Calif. 


Q. Where do you live, Mr. Wood’ Where is your jiome? 

A. R. F. D. No. 1, Dumbarton, Va. I 

Q. How far is that from Richmond? A. Ten miles] 

Q. You live in a rural community ? A. Yes, sir. j 

Q. Have you a good radio receiving set? A. Yes,'sir: I 

have a Crossley machine. j 

Q. What kind? A. It is a Crossley Show Box. lit has 

eight tubes altogether. j 

Q. What percentage of the stations which you havje read 

off do vou receive ten miles outside of Richmond? A. Xot 
% 

even one-fourth of them. 

Q. They do not come into the rural sections adjacent to 
the city of Richmond? A. No, sir. 

Mr. Jones: You may cross-examine. 

i 

59 Cross-examination. 


By Mr. Stengle: I 

Q. The night that you heard the announcement about the 
Washington studio over WJSV, was your reception clear? 
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A. The night I heard Manassas, Virginia, that was during 
a vacation that I had down in Virginia. The reception was 
very clear, ves, sir. 

Q. So it came over the air as good as the average sta¬ 
tion that you heard? A. Yes, sir. 

Q. In spite of being obsolete, as you have testified, you 
got good reception? A. Yes, sir. 

Q. Will vou kindlv state for the record the dav and the 
hour upon which you received that ? A. I cannot state that, 
because I do not know. I do not remember. T do not think 
it was even using the call letters WJSV then. I think it 
was using the call letters WTFF. It has been two vears 
ago. 

Q. Well, you have not heard such an announcement within 
a period from November 11 until this time? A. I think 1 
have heard it announced that, “We will now switch to the 
Washington Studios”. 

Q. You have heard that recently ? A. I would say within 
the last vear. 

mf 

Q. Will you, for purposes of identification of the period, 
state the time you heard that ? A. I could not do it. I don’t 
remember. 

Q. Did the announcer state his name? A. No, sir. 
60 Q. Will you state, as nearly as you can, the exact 
words? A. Perhaps you can get this from your log. 
You had on that particular occasion what you called a sing- 
ingmarine. This particular party was singing request num¬ 
bers. You were receiving telegrams or telephone calls, and 
you were playing request numbers. I think the singing 
marine was broadcasting from the Washington Studio. 

Q. How long ago was that ? A. Within the last year. 

Q. Could you not be more specific as to time? A. No, sir. 

Q. If I tell you that the Singing Marine has been sing¬ 
ing regularly over that station ever since it was operated 
or first secured its license on an average of from two to 
three times a week, would that help you to arrive at some 
date of definiteness? A. That would have a tendency to 
keep me from arriving at some date. 

Q. Well, that is a fact. Now, you testified a minute ago 
that you had made three separate trips to the transmission 
plant. A. That is right. 
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Q. And that on one o? these occasions at leastj you had 
accompanying you an engineer from station WRVA? A. 
No, sir; you misunderstood me. I stated that Mi). Eubank 
is now engineer at WRVA. At the time he was with me and 
we visited your station he was doing service 1 work for 
61 one of Richmond’s largest distributors. iThat was 
the date of our hearing up here, because hd came up 
here to testify at our hearing, and we passed yoiir station 

on the wav back. 

•/ 

Q. Did you ask permission to inspect the station? A. 
Yes; we asked permission. We would not walk in there 
without asking permission. 

Q. Did you state the purpose of your visit? A.! Yes, sir; 
I told him I would like to see it; it was from the standpoint 
of just to view other transmitting apparatus. 

Q. Further on in your testimony you testified jas an ex¬ 
pert that Zone 2 is not receiving its full share of allocations. 
A. That is right. j 

Q. So that if you get what this application eallsj for, even 
for getting station WJSV, vou would still be within the 
limits that the zone ought to have, under your judgment? 
A. Absolutelv. It would throw Virginia over. 

Mr. Stengle: I have no further questions. 

Commissioner Sykes: Arc there any further Questions? 
Mr. Walker: I have no question. 

Commissioner Svkes: I would like to ask vou due or two 

* •'i 

questions before you leave, Mr. Wood. 


Bv Commissioner Svkes: 

Q. How far is station WRVA from Richmond i A. It is 
practically in Richmond. It is about 12 or 14 miles outside 
the city limits from the center of town. 

Q. That occupies a cleared channel now? A.| That oc¬ 
cupies a cleared channel now, yes, sir. 


62 


tation has 
i Lazarus 


Mr. Stengle: I submit that unless that s 
been removed recentlv, it is connected wit' 

Brothers tobacco plant, which is within the city limits. 

The Witness: It has been removed recentlv to ^lechanics 

ville. * ! 


i 










44 HAVENS & MAKTIN, INC., VS. 

Commissioner Sykes: How far is Mechanicsville from 
Richmond ? 

The Witness: It is about 10 or 15 minutes run from the 
citv limits out there. 

Mr. Jones: We have a map which we failed to introduce 
while Mr. Wood was testifying. It was made by the Vir¬ 
ginia State Highway Department. On this map there has 
been scaled and graduated the territories covered by 
WTAR, and WDBJ in Virginia and also the present area 
covered by WMBG as well as the contemplated area which 
will be covered in the event a 500 watt broadcasting station 
is permitted. 

Commissioner Svkes: All risht; it will be received. 

(The map above referred to was received in evidence and 
marked “WMBG Exhibit No. 4.”) 

J. S. Vance was called as a witness for and on behalf of 
the applicant; and, having been first duly sworn, was ex¬ 
amined and testified as follows: 

Direct examination. 

Bv Mr. Jones: 

* 

Q. Your name is J. S. Vance? A. Yes, sir. 

Q. You are the owner of Station WJSV, are you? 
63 A. No, sir. WJSV is owned by the Independent 
Publishing Company. 

Q. You are the builder of the Station? A. Yes, sir. 

Q. Where is this Station located? A. Fourteen miles 
south of Washington, known as Mount Vernon Hills, Vir¬ 
ginia. 

Q. What is the post office address of that station? A. I 
really do not know. 

Q. How is its mail served? A. The mail is delivered to 
us at 339 Pennsylvania Avenue. It is addressed to Mount 
Vernon Hills, Virginia. 

Q. What character of telephone service have you in the 
building in which your transmitter is located at Mount 
Vernon Hills, Virginia? A. We have the regular telephone 
service. 

Q. Are you sure of that? How do you reach it by tele¬ 
phone? A. Through the Washington exchange. 
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Q. The only means of telephonic communication that you 
have where your transmitter is to the studio in Washington 
is by talking over some telephone line by which you trans¬ 
mit by remote control, is it not ? A. I do not know how that 
is arranged. 

Q. Can you talk with the building in which yoqr trans¬ 
mitter is located while you are broadcasting a program in 
Washington, D. C.? A. I think you can. 

Q. Have you ever done it? A. I don’t remember. 
64 Q. How long has it been so that you could talk to 
your studio in Washington and the one alt Mount 
Vernon Hills, Virginia? A. I don’t remember thO date of 
that. We have had a phone in there for quite a while. 

Q. Two years? A. No; I don’t think so. 

Q. Twelve months? A. I imagine so. I am not sure as 
to the date. 

Commissioner Sykes: Will vou talk a little loudeir, please, 
Mr. Vance? ! 


By Mr. Jones: 

1 

Q. And it is in the building in which the transmitter is 
located? A. Yes. | 

Q. What character of building is this over there, Mr. 
Vance? A. Well, it is a kind of a Colonial type of!building, 
I imagine. 

Q. How many rooms ? A. Three rooms. j 

Q. What are those rooms? A. A studio room,; a recep¬ 
tion room and an operating room. j 

Q. What equipment have you in the studio? A.; We have 
a piano, an organ, and a couple of record-producing ma¬ 
chines, and all other equipment that is needed, I presume, 
for operation. j 

65 Q. How is the room furnished? A. Well, it is 
furnished with chairs, settees, and the necessary 
equipment. 

Q. What covering have you on the floor? A. Nbne. 

Q. What, if any, arrangement has been made to; take care 
of the noise or sounds in this room which you call the 
studio ? A. I do not know. 

Q. How is this building heated? A. It is heated by a 
fireplace and electric heaters. 
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Q. Are there any electric heaters there? A. Yes, sir. 

Q. In the studio? A. Yes, sir. 

Q. Where are they located? 

Mr. Stengie: I object to this line of questioning, for the 
reason that it is irrelevant to the issue before the Commis¬ 
sion in this hearing. 

Commissioner Svkes: One of the issues that has been 
raised by the applicant is that the principal studio, your 
station, is located in Washington; for that reason this sta¬ 
tion should be charged to the zone within which Washing¬ 
ton is located. I will overrule the objection. Proceed with 
the examination. 

A. Thev are located in the room. 1 could not tell you on 

« * 

which side of the room right now. 

Bv Mr. Jones: 

Q. Mr. Vance, the studio is on the lefthand side 

66 going into the building, is it not ? A. Yes. 

Q. You go into a large center room? A. Yes, sir. 

Q. On the righthand side is the room in which is the 
transmitter? A. Yes. 

Q. As a matter of fact, is it not true that the only means 
that you have of heating that building is a large fireplace 
in the center room in which you enter as you approach the 
building? A. Xo; we have electric heaters in there, and I 
presume they are in operation. 

Q. How many heaters have you in there? A. I don’t 
know. I think there are two. 

Q. How- large is that room? A. I imagine it is about 16 
foot square. 

Q. 16 foot square? A. I imagine so. That is a guess. 

Q. And two electric heaters? A. Yes. 

Q. How tall is it? A. Ten foot. 

Q. And two electric heaters will heat that? A. I have 
had no complaint. 

Q. Was it heated last night? A. I was not down there. 

Q. Was that studio there in operation last night? A. I 
do not know. 

Q. Was it in operation night before last? A. I do 

67 not know. 
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Q. Who has charge of the operating end bf your 
station ? A. Mr. McGrath is the station manager and direc¬ 
tor of program. 

Q. Mr. McGrath? A. Mr. McGrath. 

Q. Who has charge of your programs in Washington? 
A. Mr. McGrath has charge of all programs. 

Q. Are not all your communications, or the greater ma¬ 
jority of your communications concerning your station pro¬ 
grams or announcements addressed to 339 Pennsylvania 
Avenue, Washington, D. C.? A. No. I think the majority 
of the mail is addressed to Mount Vernon Hills, Virginia. 

Q. Mount Vernon Hills, Virginia? A. Yes, sir. j 

Q. Is there any such post office as that in Virginia? A. 
No. sir. I do not know of one. 

Q. And the postmaster at Alexandria, Virgiiiia, then 
transfers it to your place of business in Washington, D. C.? 
A. That is correct. 

Q. Do you know where the program last night was broad¬ 
cast from? A. No. 

Q. Do you know where it was broadcast from iiight be¬ 
fore last? A. No. j 

Q. You did not tune in on either one, did you? A. Night 
before last I did, yes. 

68 Q. Do you know where it was broadcast from? A. 

No. It could have been from the office, i 

i 

Q. Where was it announced that it was broadcast from? 
A. Mount Vernon Hills, Virginia. 

Q. Was that in truth and fact where it was broadcast 
from? A. No; they broadcast a good portion of it from 339 
Pennsylvania Avenue. 

Q. And the operator failed to announce where it was 
broadcast from, did he not? A. He announced where it 
was broadcast from. 

Q. As a matter of fact, the only announcement which is 
made over your station is that, 4 ‘This is station WJSV, 
Mount Vernon Hills, Virginia,” is it not? A. I think that 
is right. I 

Q. Have you at any time within the past six months 
heard an announcement as coming from WJSV station 
that you were broadcasting from your studio in Washing¬ 
ton, D. C. ? A. No. 
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Q. Who prepares and submits to the newspapers of the 
District of Columbia the daily programs as broadcast by 
vour station ? A. Mr. McGrath as station director. 

Q. Do you know whether or not they are correct? A. No. 

Q. Do you ever check them up and ascertain whether they 
are correct? A. No. 

Q. Where is Air. McGrath? A. Here. 

69 Q. Is he here today? A. Yes. 

Q. Mr. Vance, do you broadcast from Station 
WJSV any programs which originate within the border 
lines of the State of Virginia of immediate interest to the 
people of the State of Virginia? A. Yes. 

Q. What are they? A. Well, I don’t know just now. We 
have got a good deal of Virginia talent. We broadcast stuff 
from Alexandria at the request of the city manager, and 
we broadcast a New Year’s program at the request of the 
Chairman of the Chamber of Commerce of Fairfax County; 
also a number of bther instances; I don’t remember them. 

Q. Have you any advertisers in Virginia? A. I don’t 
know. 

Q. That broadcast from your station? A. I don’t know. 

Q. Are there any public events of interest in that section 
of Virginia that have been broadcast by your station, such 
as speeches and public occasions in general? A. Yes. 

Q. What were they? A. We broadcast a speech of Brown 
when he was running for Governor. 

Q. Was that the only one? A. It is the only one that I 
can remember right at the present time. 

Q. Will you give me the names and addresses of 

70 the artists from Virginia which you use? A. The 
station manager and director can furnish that in¬ 
formation. I have not got it myself. 

Q. You are not familiar with that? A. No. 

Mr. Jones: That is all. 

Commissioner Sykes: Any questions, Colonel Stengle? 
Cross-examination. 

By Mr. Stengle: 

Q. Mr. Vance, as a matter of fact, your only direct knowl¬ 
edge of the activities of the station are as to the financial 
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and business management and not as to the technical or 
program? A. That is correct. 

Q. At no time since the station was first startedjhave you 
had any contact with the engineering end or program end 
except through the Director? A. That is correct.j 
Q. Any information that you can give on thatj is to the 
best of your knowledge without anv direct knowledge on 
the subject? A. That is correct. 


Mr. Stengle: That is all. 

Mr. Walker: I have no questions. 

. Commissioner Svkes: Call vour next witness. ! 

• *' i 

Mr. Stengle: Before Mr. Vance leaves, I want to submit 
for the record, in answer to the question of counsel as to 
public interest originating in the State of Virginia, a letter 
from the Fairfax County Chamber of Commerce 
71 which covers a part of the testimony, if yoii want it. 

Commissioner Svkes: Letters should be sworn to, 

* I ' 

Colonel Stengle 

Mr. Stengle: All right; I have no objection. The evi¬ 
dence is in. 

Mr. Jones: That is a rule of the Commission, that it must 
be submitted bv affidavit. 

Commissioner Sykes: Yes. At a later period, should you 
desire to have your letter sworn to, we will give you an op¬ 
portunity to do that. 


James P. McGrath was called as a witness for and on 
behalf of the applicant; and, having been first duly sworn, 
was examined and testified as follows: 

Direct examination. 

Bv Mr. Jones: 

* i 

i 

Q. Mr. McGrath, vou are the studio manager qf Station 
WJSV? A. Yes. 

Q. Where is your place of business ? A. 339 Pennsylvania 
Avenue, Northwest, Washington, D. C. 

Q. That is where all your communications are addressed 
from? A. Do you mean addressed to? 

4—5141a 
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Q. All letters that you send out and communications are 
sent from 339 Pennsylvania Avenue. A. Pertaining to 
commercial programs, yes. 

72 Q. Of every character. 

Commissioner Sykes: I think counsel is referring to the 
business of the Station. 

Mr. Jones: Yes; his correspondence relating to the busi¬ 
ness affairs of the station. 

The Witness: There are two types of correspondence. 
There is the type which deals with the artistic material of 
the Station and other matters and business. I should say 
that 60 per cent of the contact with the artists is made from 
our studio located at Mount Vernon Hills, Virginia, by my 
day announcer and assistant program director. 

Bv Mr. Jones: 

* 

Q. Who is he? A. Mr. David Martin. 

Q. Where is he? A. At this time? 

Q. Yes. A. He is out there announcing. 

Q. Has your station a license from the American Society 
of Composers, Authors and Publishers? A. It has. 

Q. Did you make out an application for that license? A. 
I did not. 

Q. Who did? A. I believe Charles D. Shackleford did 
that. 

Q. When? A. Some time prior to my engagement with 
the Independent Publishing Company. 

Q. Have you ever seen that application? A. I have. 

73 Q. What does that application state as to the loca¬ 
tion of your studio? A. Mount Vernon Hills, Vir¬ 
ginia. 

Q. Are you positive of that ? As a matter of fact, does it 
not state that your studio is located at 339 Pennsylvania? 

Commissioner Sykes: If you have a copy of the applica¬ 
tion I would suggest that it be submitted. 

Mr. Jones: I do not have a copy. 

The Witness: I have a copy but it is not with me. 

By Mr. Jones: 

Q. You say it was made out in Mount Vernon Hills, Vir¬ 
ginia? A. Yes, sir. We do not maintain a studio in Wash¬ 
ington. 
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Q. Have you a studio in Washington? A. We have not. 
We maintain it for the convenience of those artists who 

j 

cannot get 14 miles and back. You gentlemen are appar¬ 
ently well versed in studio equipment, and were you to visit 
what is called our studio in Washington I think vou would 
find it fails in many requirements to come up to j the status 
of a studio, as far as equipment is concerned. 

Q. Is not that also true of Mount Vernon Hillsj Virginia? 
A. I would not say so. As far as floor covering is con¬ 
cerned, I would not want to take issue with you}* engineer, 
but we have acoustic properties out there that i|re correct 
from an engineering standopint. To the best of my 

74 knowledge, when that studio was erected Celotex 
was the accepted wall covering at that time. We are 

not only using Celotex for the walls and ceiling, but we also 
resort to the use of baffleboard. I would be glad to submit 
drawings. I have not them with me. They ate used in 
picking up different types of sound. 

Q. How do you communicate with the studio iij Washing¬ 
ton? A. Through our PBX board located at 33b Pennsvl- 
vania Avenue. I believe it runs through the Alexandria ex¬ 
change and out to the Hills. 

Q. Is not that the same line that you broadcast! by remote 
control on? A. I am under the impression it is npt, because 
when we are on the air we are able to communicate out 
there. 

Q. And talk with your operator? A. Yes. 

Q. Did you talk with him last night ? A. I did not. Iliad 
no occasion to. 

Q. Who keeps your radio logs ? A. Two are ke|pt; in fact, 
three. One is kept by the remote control operator at the 
Washington point; another by the engineer at tjhe station, 
and we also have what is known as the annouijcer report 
which checks time and material put on the air. 

Q. Who prepares and submits your programs j to be pub¬ 
lished in the newspapers? A. I do the majority of that 
work. We have the help of George B. Robb. 

Q. Did vou do it vesterdav and day before vester- 

75 dav? A. I did. 

Q. Did you carry out the program as set out in the 
newspapers of January 14 and 15? A. As fad as it was 
humanly possible to do so. The illness of artists!, and other 

x 
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things over which we have no control, sometimes causes 
them not to appear on our program. 

Q. I ask you to look at this book, which is designated as 
“WJSV log”, and I ask you whether or not you are fa¬ 
miliar with this book? A. I am. 

Q. Are these notations made in your handwriting? A. 
They are not. They are made by the operators and en¬ 
gineer at the station. 

Q. Who wrote this? A. I expect Mr. R. R. Robb wrote 
this and probably Mr. Criss. 

Q. I ask you to read the program as set for Tuesday, 
January 14,1930. A. I would like to make a statement con¬ 
cerning that. This! log book is in no sense of the word a 
definite outline of material broadcast. It shows the time of 
programs going on the air and off. It shows probably the 
condition of the transmitter and remote control apparatus 
in operation at that time. I do not have with me the data 
and material that I should be willing to submit regarding the 
question you have just asked. I can submit that, however; 
if you will give me time, 1 will go down and get it. 

Commissioner Sykes: You were asked in the question to 
read vour log as of January 14, 1930. 

76 Mr. Stengle: Read it from the record. 

The Witness: This is the engineering log, the 
program log. 7.45 a. m., started transmitter; Robb on 
duty. 8 a. m. started program of a local nature. 10 a. m. 
signed off. Total 2 hours and 15 minutes. 11.15 a. m. 
started transmitter ; Robb on. 11.30 a. m. started program 
of local nature. 11.55 broadcast time signal. 1 p. m. signed 
off. Total 1 hour 45 minutes. 2.45 p. m. started trans¬ 
mitter; Robb on. 3 p. m. started program local material. 
5 p. m. signed off. Total 2 hours 15 minutes. 6.15 p. m. 
started transmitter; Robb on. 6.30 p. m. started program; 
Washington control point, Keough. 7.55 p. m. counterpoise 
wire No. 3 let go. i 11 p. m. signed off. Total 4 hours 45 
minutes. Sum total for dav’s broadcast 11 hours. 

Bv Mr. Jones: 

* 

Q. Mr. McGrath, you have beginning at 7.45 a. m. started 
transmitter? A. Yes, sir. 

Q. Robb on? A. Yes, sir. 


FEDERAL RADIO COMMISSION. 


j 


53 


Q. You began your programs at S o’clock? A.j Yes. 

Q. You signed off at 10 o’clock? A. Yes. j 
Q. You have listed here 2 hour's and 15 minutes. Do you 
mean that that is the total time on the air? A- Do you 

# i 

mean of program material or station and Operators ? 

77 Q. Program material. A. No. We stairt up the 
transmitter some time before actual transmitting is 

put on the air. You gentlemen are radio engineers enough 
to know that that has to be done. 

Q. Is not 15 minutes of each of these included in your 
total? A. It is. This is engineering and not program re¬ 
port. 

Q. Where is your program report ? A. I said I would 
submit that to you if I had time to go down and get it. 

* O wj 

Q. That was asked for in this subpoena. A. I do not be¬ 
lieve it was. In fact, I was not subpoenaed. 

Mr. Jones: Mr. Vance was. 

Mr. Stengle: No program is asked for. 

Commissioner Sykes: What program is it? 

Mr. Jones: I asked for the programs from January 1st 
to date. 

Commissioner Sykes: Have you got that available in your 

office, Mr. McGrath ? j 

The Witness: Yes, sir. j 

Commissioner Svkes: Could you have it with you at two 

* * •( 

o ’clock this afternoon ? 

The Witness: I could. i 

Mr. Stengle: I might state, Mr. Jones, that yoh made no 
mention as to time. 

Commissioner Sykes: He says that he can have it here at 
two o’clock. Do vou want to further examine him now, or 
defer his examination until that time? 

Mr. Jones: I would like to defer it. 

78 Commissioner Sykes: We will excuse j you, then, 
Mr. McGrath, until 2:00 o’clock. Bring jthose pro¬ 
grams with you at that time. Mr. McGrath is temporarily 
excused from the stand until two o’clock. Before Mr. Mc¬ 
Grath leaves let us see if there is anything else that we 
might think of. 

^ i 

Mr. Jones: That is all. 

Commissioner Sykes: That is all that you want Mr. Mc¬ 
Grath to bring up? 

Mr. Jones: Yes, sir. 


i 


i 
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Wilbur M. Havens was called as a witness for and on 
behalf of the applicant; and, having been first duly sworn, 
was examined and testified as follows: 

Direct examination. 


Bv Mr. Jones: 
% 


Q. What is your name? A. Wilbur M. Havens. 

Q. What is the name of your firm ? A. Havens and Mar¬ 
tin, Inc. 

Q. How long have vou been in business? A. Six vears. 

( c >. What is your occupation. A. Automobile electri¬ 
cians, batteries and radios. 

Q. Where is your residence ? A. 1720 Westwood Avenue, 
Richmond, Va. 

Q. How long have you lived at that address? A. Four 


vears. 

% 

Q. When was your broadcasting station erected? A. 
The fall of 1926. 

79 Q. When was your license granted? A. January 
7, 1927. 

Q. What call letters were assigned to you ? A. WMBG. 
Q. What is your present wave length? A. 247.8 meters 
or 1210 kilocycles. 

Q. What is the value of your plant? A. The cost of our 
transmitting equipment June 30, 1929, was $7,000.00. The 
cost of our studio was $5,350.00, making a total investment 
of $12,350.00. The operating expense for the six months 
period was $4,970.11, exclusive of talent, which was paid 
for by advertisers!. The gross income from time sold dur¬ 
ing the period was $5,894.75. 

Q. What is the capacity of your station? A. 100 watts. 
Q. Where is your broadcasting conducted? A. From 
our studio at 914 West Broad Street and 213 East Broad 
Street. We also broadcast bv remote control events of 
public interest from various parts of Richmond. 

Q. How many broadcasting contracts have you at pres¬ 
ent? A. Fifteen. 

Q. Who are they and what is the time of their broadcast? 
A. —. 


Monday: 

Tuesday: 

80 

Wednesday 

Thursday: 

Friday: 

Saturday: 

%> 

Sundav: 
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Yellow Cab Co. 

Try-Me Bottling Co. 

McGuffin Garage. l ' 

Ya. Market.^ 

Corley Co.. 0:00 

Young Men's Shop. 7:00 

Brown Bros. 7:15 

Ii-oyall Laundry.8:00 

Yellow Cab Co/..' 

Try-Me Bottling Co. 

McGuffin Garage. 1 ’ 

Ya. Market.__ 

Corley Co. 6:00 

Bloomberg Michael Co... 7:30 

: Yellow Cab Co.] 

Try-Me Bottling Co.[7:30 

McGuffin Garage.J 

Ya. Market. 7:3Q 

Corlev Co. 6:00 

Earl Radio Dealers. 7:00 


Taylor and Sledd. 7:30 

Xyal Drug Stores. 8:30 

Yellow Cab Co.' 

Try-Me Bottling Co. 

.McGuffin Garage. 

Ya. Market.^ 

Corley Co. .6:00 

« 


Bloomberg Michael Co... 7:30 


Yellow Cab Co..] 

Try-Me Bottling Co. 

McGuffin Garage. [ 

Ya. Market.J 

( Mrley Co..6:00 

K i rkmyer Mot or Co.. S :30 

Yellow Cab Co.1 


Try-Me Bottling Co. 


McGuffin Garage. 

Ya. Market.^ 

Corley Co.6:00 

Carr-Woodall Tire Serw 8:00 

Simmons Laundry. 9:00 

Earl Radio Dealers. 6:00 

Simmons LauncTry. 9:30 


i 

i 
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to 

is :30 A.M. 

to 

i 7:00 P. M. 

to 

17:15 P. M. 

to 

17:30 P. M. 

to 

S :30 P. M. 

i 

1 

to 

8:30 A.M. 

j 

to 

i 

1 7:00 P. M. 

to 

S :00 P. M. 

j 

to 

i 

8:30 A. XI. 

to 

1 8:30 A. M. 

to 

I 7:00 P. M. 

to 

i 7:30 P. M. 

to 

! 8:00 P. M. 

to 

9 :00 P. M. 

to 

8:30 A. M. 

to 

7MOP. M. 

to 

8:00 P. M. 

«. 

8:30 A. M. 

to 

7 :00 P. IL 

to j 

1 

9:00 P. M. 

i 

to 

1 

i 

8:30 A. M. 

1 

1 

to ! 

7:00 P. M. 

to 

8:30 P. M. 

to 

10:00 P. M. 

to 1 

6:30 P. M. 

to! 

10 :30 P. M. 












































Q. How maiiv hours dailv do vou broadcast? A. AVe 
broadcast four hours dailv. 

Q. AYhat are those hours of broadcasting? A. From 
7:30 to 8:30 A. M. and from 6:00 to 9:00 in the evening, and 
on Saturdav we broadcast from 5:00 to 11:00. 

Q. Ho vou do anv broadcasting on Sunday? A. 

81 On Sunday we broadcast an hour and a half. 

Q. What time? A. From 6:00 to 6:30 and from 
9:30 to 10:30. 

Q. What program do you broadcast from 9:30 to 10:30 
on Sunday night ? A. It is a religious program of old 
sacred hvmus. 

Q. You daily broadcast, then, four hours as a steady 
regular program? A. Yes, sir. 

Q. What is the duration of these contracts? A. Six of 
them run a year; one runs for six months and eight for 
three months. 

Q. What is the population of Richmond? A. Approxi¬ 
mately 200,000. 

• / 

Q. What is the approximate radius in miles that your 

station covers? A. Ten to twenty-live miles, a maximum 

of twenty-live miles. 

% 

, Q. What is the population of this radius? A. In Rich¬ 
mond and the two counties of Henrico and Chesterfield, 
which are within this radius, 1 would say there are ap¬ 
proximately 250,000 people. 

Q. Do you get satisfactory reception in day light from 
out of town stations, in Richmond? A. No, sir. 

Q. Where is your transmitter located ? A. 914 AY. Broad 
Street. This is the principal street in Richmond and in the 
business district, about ten blocks from the leading depart¬ 
ment stores and general merchants. 

82 Q. AYhat are your rates per hour? A.' $40, night, 
and $25, day. Our half hour rates are 60 per cent of 

day and night rates. Our quarter hour rates are 60 per 
cent of the half hour rates. 

Q. Do you broadcast any programs of an educational 
value ? A. Yes, sir: we broadcast the late news flashes, sport 
events and weather reports. The weather reports are fur¬ 
nished dailv bv the United States AA’eat her Bureau, at Rich- 
mond, by special permit of the Department of Agriculture. 
Health talks, as furnished by the United States Public 
Health Service and sent us from the Surgeon General of 
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the United States Public Health Service, We also broad¬ 
cast public events from time to time for one of the loading 
newspapers of Richmond. The last being the election re¬ 
turns from the State democratic primary, the Republican 
State Convention and the Community Fund Pageant. 
Every Sunday night we broadcast a religious program from 
our main studio from 9:30 to 10:30 p. m. 

Q. Has there been any change in the hours broadcast by 
WMBG since the filing of your petition in September!, 1929 ? 
A. Yes, sir. 

Q. What are they? A. We are broadcasting from 6:00 
to 6:30 and from 9:30 to 10:30 P. M. on Sundays and from 
7:30 to 8:30 each morning except Sunday, and we hre not 
broadcasting from 9:00 to 10:00 P. M. week davs. I 

Q. What character of programs are broadcast from 
WMBG? A. We broadcast two hours per 'day of 
S3 victrola records, including the newest records each 
week; also on private programs we broadcajst paid 

talent. 

Q. Whv do von think it would be in the interest, con- 
venience or necessity of the public to increase tbei power 
of WMBG to 500 watts? A. Because of the radio isolated 
conditions of this section of Virginia, | 

WMBG would be the only Regional Commercial j station 
available to the Richmond public. 

We operate in the early morning and the early (evening 
hours before out of town station reception is available. 

We use paid talent only. 

Every precaution is taken to operate our station in ac¬ 
cordance with the rules and regulations of the Uederal 
Radio Commission and the law. 

We are led to believe that the public is interested in 
our programs from the number of telephone calls and letters 
received from the radio fans of Richmond. ! 

T have a letter from the Adjutant General of the Veterans 
of Foreign Wars, received December 20th, 1929. 

Mr. Stengle: Is there an affidavit attached to thjat ? 

Commissioner Svkes: Is there an affidavit to thb letter? 

Mr. Jones: No. 

Commissioner Stvkes: The letter is not admissible in 
evidence. 
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Bv Mr. Jones: 


0. Have vou anv further letters? A. Yes, sir. V e have 

V • • 

one from the Mavor of Richmond and one from Mr. 
S4 Curtis M. Dozer, State Executive Committeeman of 
the Republican party of Virginia. 

Q. What precautions do you take to see that all the rules 
and regulations of the Federal Radio (Commission and the 
law are being complied with? A. Our log sheet which is 
filed in each evening by the operator has a section which he 
inserts tin* time at which the wave is checked and another 
section which Hates when station call letter announcements 
are made. The operator is instructed to monitor a speaker 
and to check on the announcements against failure to an¬ 
nounce “Phonograph Records." He is instructed to check 
the wave each ten minutes and to make opening and clos¬ 
ing T\c. announcements. We keep a licensed operator at 
the studio as well as the control room. These operators 
are instructed and empowered to see that the station is 
operated according to the rules and regulations of the Fed- 
eral Radio Commission, and may take the station off the 
air if necessary. The program writers and announcers are 
carefully instructed concerning the requirements of the 
Commission and are selected for their ability to comply with 
these requirements. The operators and announcers are in 
constant communication by special telephone lines installed 
at the studio and each remote control point. I submit a 
sample log as the operators receive it each day. While the 
station is in operation, the operator fills in and completes 
these log sheets, which are carefullv filed. 


Mr. Jones: We will file that as an exhibit. 

Commissioner Svkes: You mav file that as an exhibit. 

• • 

S5 (The log above referred to is received in evidence 
and marked “WMBG Exhibit No. 5.”) 


Bv Mr. Jones: 

% 

Q. Why do you wish to increase the power of your sta¬ 
tion ? A. Tn order that we may better serve the radio public 
of Virginia and the advertisers who are using our station, 
bv covering a larger area. 

• *..7 * 
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Q. Do you believe by covering a larger area for your 
advertisers is serving the interest, convenience or neces¬ 
sity of the public ? A. Yes, sir, they are a part of the pub¬ 
lic, and through them we are able to improve the quality of 
the programs we broadcast, by using paid talent, and the 
maintenance of modern equipment. Richmond is th& capi¬ 
tal of Virginia and the center of social and civic activities 
of interest throughout Virginia. VRYA is a national sta¬ 
tion and broadcasts programs of national interest tljat are 
not of interest to Virginia at large. Richmond is located 
in the center of the thickest settled and most populated 
section of Virginia. To locate a regional station a| Rich¬ 
mond would serve a greater proportion of its population 
than elsewhere. This section of Virginia is handicapped in 
participating in the broadcasting of public occasions, as 
AVRVA is a member station of the Nation Broadcasting 
Chain and there are no opportunities in the evening af¬ 
forded the public to acquire time over AVRVA. AVjhen oc¬ 
casions and public gatherings are held in the city cjf Rich¬ 
mond, they are most frequently broadcast over 
S6 AYAIBG, as time has not been available for more than 
a half an hour or an hour at the outside over VRVA. 
Richmond is the principal industrial, manufacturing, bank¬ 
ing and mercantile city in ATrginia, and through a medium 
of advertising by radio these could serve a larger percent¬ 
age of the state’s population, than located elsewhere in 
ATrginia. AVMBG- affords a better opportunity forj general 
use by advertisers throughout the State than AA'IWA, as 
practically all available night time is now used! by the 
chain. AYe submit printed programs of AA~R\Y\ from Jan- 
uary 6th to Januarv 14-th, 1930. | 

Q. These are taken from the daily newspapersj as pub¬ 
lished in the city? A. Yes, sir. 

(The programs above referred to are received in evi¬ 
dence and marked “AAAIBG Exhibit No. 6.”) ! 


Bv Commissioner Svkes: 


Q. Let me ask you right there: Your station and AVRVA 
are the only two stations in Richmond? A. AVBBL is in 
Richmond. That is the Grace Covenant Church, j 
Q. What is that, local or regional? A. That i$ local. 
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Q. There are two locals? A. And one cleared. 

Q. And one high powered station ? A. Yes, sir. 

Q. WRVA has full time, has it? A. Yes, sir; full 
time. 

87 Q. Your station is a full time station? A. Yes, 
sir: at the present time, although I understand we 
are to divide time with WBBL for Sunday services. We 
have been written by the engineering department to that 
effect. 

Q. Under your present license arc you a full time sta¬ 
tion? A. The present license is unlimited. 

Q. What power station is it? A. 100 watt. 

Q. Do vou know what time thev have? A. Do I know 
what ? 

Q. Do vou know what time thev have?—that 100 watt 
station? A. Do vou mean station WBBL? 


Q. Yes. A. They have unlimited time at the present 
time, too, but I understand that it is the idea of the en¬ 
gineering department to have WBBL divide time with 
WMBG for Sundav services and wrote us for our consent 

4 

to make that change, and we wrote them back telling them 
that we did not object to their broadcasting Sunday serv¬ 


ices. 


Mr. Jones: On the same channel? 

Commissioner Sykes: Yes. I am much obliged. Go 
ahead. 


Bv Mr. Jones: 

4 " 

Q. I ask you to look at the program as published in the 
Richmond News Leader, the evening newspaper published 
in the city of Richmond, the program of WRVA of 
88 January 6, 1930, and state what hours on that pro¬ 
gram as published are of chain programs? A. 1:00 
o’clock—National Farm and Home Hour; 8:00 o’clock— 
The Voice of Firestone; 8:30 to 9:00—Ipana Troubadours; 
10:00 to 10:30—Stromberg-Carlson program. That is all 
for Januarv 6. 

V 

By Commissioner Sykes: 

Q. On January 6th was there any local program broad¬ 
cast by WRVA? A. Yes, sir. 
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Q. How many hours of local programs? A. 15, I think. 
Of course, they vary from a quarter of an hour to |half an 
hour programs. j 

By Mr. Jones: 

Q. Now, on January Till. A. January 7th: 1.00 to 1.45— 
National Farm and Home Hour; 3:15 to 4:00—jMatinee 
Gems; 5:00 to 5:30—Dancing Melodies; 8:00 to 8:30—Pure 
Oil Band; 10:00 to 10:30—Clicquot Club Eskimos; 10:30 

to 11:30—Badio-Keith-Orpheum Hour. ! 

i 

Mr. Stengle: Did you overlook Amos and Andyf 
Mr. Jones: They will not give us Amos and Andy. 

Bv Mr. Jones: 

Q. What hours on that day were used for local programs? 
A. 10:30 to 10:40—stock market quotations; 10:40 

89 to 11:00—Aunt Sammy’s Chat; 11:00 to 111:30—The 

j 

Artists Hour—Joint recital by Louise Boyd, pianist, 
and Grace Cosby Hudgins, contralto; 11:30-12:00—Pro¬ 
gram by the Harmony Boys from Emporia, Vaj.; 12:00- 
12:05—“Idealize the Job,” first in a series of novelty talks 
by James Speed, editor of Southern Agriculturist, Louis¬ 
ville, Ky. That was only a five-minute talk; 12:05-12:30— 
Luncheon music by J. Wesley Booker and his Virginians; 
12:30-12:40—New York Stock Exchange Quotations; 12:40- 
1:00—Market reports by H. C. Cline, of the Virginia De¬ 
partment of Agriculture; News Leader news flashes; 1:45- 
2:00—“Federal Standard Container Act of 1929,”!bv B. W. 
Ragland, chief of the Virginia Bureau of Weights and 
Measures; 4:00-4:30—The Edgeworth Concert Tr jo; 5:30— 
Hotel Richmond Orchestra; 6:30—John Marshall Dinner 
Music; 7:00-7:10—“The Forbidden City,” by Alfrs. Janet 
Stuart Durham in a series of talks entitled “'Chats on 
China”; 7:10-7:15—The Mitchell String Trio, composed of 
Russell and Clarence Mitchell and Wilford Lowry; 7:15- 
7:20—“Just Nineteen,” by James Speed; 7:20-7:30—Mit¬ 
chell String Trio; 7:30-7:50—Peter Quince Book Review; 
7:50-8:00—News Leader sports talk by William T. 

90 Christian; 8:45-9:00—Methodist Publishing House 
Concert; 9:00-9:15—Industrial Bank of Richmond 

Period; 9:15-9:30—J. W. Fergusson & Sons Program; 1 
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9:30-10:00—Richmond Drama Guild’s One-Act Play; 11:30- 
12:30—First in tile series of organ recitals from Byrd 
Theatre, bv "Waldo S. Xewberrv. 

Q. On January 8th what programs were chain programs 
as broadcast over WRYA and state the hours on which they 
were broadcast. A. 8:30—Cheerio hour; 9:00—Morning 
Melodies; 11:30—Radio Household Institute; 1:00—Na¬ 
tional Farm and Home Hour; 8:00—Fleischmann Hour; 
9:00—Seiberling Singers; 10:00—Victor Hour; 11:00— 
National Grand Opera Company. 

Q. On the 9th? A. 8:30—“Cheerio,” first in a series of 
daily morning programs; 9:00—Morning Melodies; 10:00— 
Manhatters’ dance music; 8:30—Sylvania Foresters; 9:00— 
Halsey, Stuart Program; 10:30—Floyd Gibbons; 11:00— 
Lew White Frolickers. 

Q. On the 10th? A. 8:30-9:00—Cheerio; 9:00- 
91 10:00—Morning Melodies; 10:00-10:30—Manhatters’ 

dance music; 11:00-12:00—National Broadcasting 
Company Appreciation Hour, conducted by Walter Dam- 
rosch; 1:00—National Farm and Home Hour; 1:45-2:30— 
“Africa and the United States,” by General Jan Christian 
Smuts; 2:50-3:15—William E. Wise Male Chorus from 
Philadelphia; 3:15-4:15—Rochester Philharmonic Orches¬ 
tra; 7:00—Warner Brothers’ Program; 8:45—“Famous 
Loves”; 9:00—Interwoven Pair; 9:30—Armour Program; 

10:30—Address bv Senator Burton K. Wheeler of Montana. 

* 

Q. January 11? A. Do you want to know how many of 
them? 

Q. Read the hours. 

Commissioner Sykes: Let him state it approximately. 
Of course, we will examine this. If you desire, have him 
state how many hours were given to chain programs on that 
date and how many to local programs. 

Mr. Jones: Our object in introducing this is to show that 
in the evening on account of being tied up by contract it is 
impossible for us to have public events. 

Commissioner Sykes: State how many hours on that day 
were devoted to chain programs and how many were not 
chain programs, beginning at 6:00 o ’clock in the evening. 
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i 

By Mr. Jones: I 

i 

i 

Q. Beginning at 6:00 o’clock January 11, 1930, 

92 how many hours of WRVA broadcast were chain 
programs and how many were local? A. Tyo hours 

were chain programs. 

By Commissioner Sykes: 

•j * 

Q. How many were local? A. Four hours wejre local. 
That is all for the 11th. The next is the 13th. Suiiday was 

the 12th. On the 13th there were two hours, from 6:00 

o’clock until 12:00 o'clock chain programs. That means 
four hours of local. On the 14th there were two hours. 

I 

Commissioner Sykes: Two hours of chain programs? 
The Witness: Two hours of chain programs,!yes, sir, 
and four hours of local. j 

i 

By Mr. Jones: 

Q. Do you consider a master oscillator crystal checked 
transmitter as modern equipment? A. I do not consider it 
as the most modern equipment, howeyer certainly more 
modern than any open oscillator or self excited Oscillator. 
It is our intention to use a direct temperature crystal con¬ 
trolled transmitter. The temperature crystals wiljl be main¬ 
tained better than 1° C. at all times, in the event we are 
permitted to increase our power. | 

Q. Is WMBG owned and operated by Havens j& Martin, 
Inc.? A. Yes, sir. 

Q. Are the programs broadcast under the supervision of 
your men? A. Yes, sir, Havens & Martin, Inc., Ikeep a li¬ 
censed operator in charge of the remote Control at 

93 the studio as well as the control room, 'ihese men 
have special instructions to see that the rules and 

regulations of The Federal Radio Commission and the law 

are being carried out at all times. j 

Q. Who are these men? A. Mr. Herman W. Jones is at 
v # ; 
the studio. Mr. W. II. Wood or Mr. Carlvsle OlBrien are 

%> i 

on duty at the Control room. j 

Q. Has the full time of WMBG been sold to aiiyone? A. 
No, sir. | 


i 
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Q. Who is the Richmond Broadcasting Company? A. 
The Richmond Broadcasting Company, Inc., was originated 
for the purpose of acting as a sales organization. One 
third of the common stock is owned by Havens & Martin, 
Inc. The President of Havens & Martin, Inc., is Secretary- 
Treasurer of the Richmond Broadcasting Company, Inc. 

Q. What kind of agreement does Havens & Martin, Inc., 
have with The Richmond Broadcasting Company, Inc.? 
A. The only agreement we have with the Richmond Broad¬ 
casting Company, Inc., is that we will broadcast all pro¬ 
grams sold by the Richmond Broadcasting Company, Inc., 
subject to our supervision and approval, and that we will 
not sell time except through our sales organization, the 
Richmond Broadcasting Company, Inc. Havens & Martin, 
Inc. has entered into no agreement or arrangement whereby 
the ownership, operation or the responsibility of operation 
has been affected in the least. 

Bv Commissioner Sykes: 

j 

Q. Pardon me just a minute. Have Havens & 
94 Martin, Inc., any other business than operating this 
broadcasting business? A. Yes, sir; we are in the 
batterv and electrical business. 

Bv Mr. Jones: 

Q. Do you maintain a studio at 914 West Broad Street ? 
A. Yes, sir. 

Q. And one at 213 East Broad Street? A. Yes, sir. 

Q. From which of these studios do you broadcast the 
most? A. At 213 East Broad Street, it being the most cen¬ 
trally located and considerablv larger. 

Q. Did you request the Commission to approve the estab¬ 
lishment of vour studio at 213 East Broad Street? A. No, 
sir. 

Q. Why didn't you? A. The establishment of our own 
studio at 213 East Broad Street was made after careful 
consideration of the General Order #28, dated April 20, 
1928, which states that no broadcasting station shall move 
its studio outside of the borders of the State, district, terri¬ 
tory or possession in which it is located, without first mak¬ 
ing written application to the Commission for authority to 
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so move its studios and so securing written permission 
from the Commission for such removal. This order does 
not apply to transfers or removals of studios within the 
borders of the same State, district, territory or pdssession. 

The above general order was written in order J that the 
allocation to each State, district, territory or posses- 

95 sion could be charged according to the radio law of 
1928. In view of this general order #28‘, wje did not 

think it was required, as we did not establish a sfudio out¬ 
side of the State. j 

Q. Do you know of any general order that superseded 
General Order #28 ? A. Xo, sir. We thought perhaps that 
there mav be one that we did not have so we wrote to the 
Commission June 15, 1929, and asked for a new set of Gen- 

i 

eral Orders. They were supplied. I have no knowledge 
of having seen an order superseding General Ofder #28. 

Q. What was the total number of hours broadcast by 
your station in 1929 ? A. Approximately 1,400 hours. 

Q. Have you ever visited station WJSV? A. Yes, sir. 

Q. Where is station WJSV located ? A. The transmitter 
is at Mount Vernon Hills, Virginia. 

Q. Do they have a studio there? A. Yes, sir. 

Q. What was the equipment in the studio? I A. There 
was a piano, two microphones, a desk equipped iov broad¬ 
casting phonograph records, a bench and some spjit hickory 
chairs. There were no coverings on the floor. 

Q. When did you last visit WJSV? A. Septenjiber, 1929. 

Q. Did you talk to anyone there? A. Yes, sir.] 

Q. To whom did you talk? A. The operator. The 

96 station was on the air at the time, broadcasting from 
the studio in Washington. He was asked what pro¬ 
grams were being broadcast from Mount Vernonj Hills and 
he replied that they broadcast phonograph records for one 
hour per day in the afternoons, religious services on Sun¬ 
day morning, and a band concert on Sunday afternoons 
during the month of September. 

Q. Did you hear the operator make any statement about 
communicating with the studio in Washington? A. Yes, 
sir. He said he could only talk with the studios in Wash- 


5—5141a 
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ington, when they were off the air, as they had only one pair 
of lines. 

Cross-examination. 

By Mr. Stengle: 

O. Mav I ask vou how vour two studios in Richmond are 

V V * • 

equipped? A. Our main studio lias a piano and a set of 
vibraphones in it and a moderate amplifier with two micro¬ 
phones. it is decorated by an interior decorator with heavy 
draping and carpet on the floor with about half an inch of 
absorbing material under the carpet. 

Q. How are the walls and ceiling? A. They are draped. 

Q. Is it the usual wall and ceiling such as this room? 
A. Yes, sir. 

Q. Y^ou stated that you visited WJSV some day in Sep¬ 
tember and talked with the operator? A. Yes, sir. 

Q. Could you identify that operator by name? 
97 A. I think his name was Robb. 

Q. Would you know him if you saw him? A. Yes, 
sir. 

Q. Is this the gentleman back here? A. Y'es, sir; that is 
the gentleman, right there in the blue suit. 

Mr. Stengle: That is all. 

Commissioner Sykes: Any questions, Mr. Walker? 

Mr. Walker: I have no questions. 

Bv Mr. Jones: 

* 

Q. Mr. Havens, your main studio is located in the building 
occupied by Corley & Company? A. Y^es, sir. 

Q. They are dealers in all kinds of musical instruments, 
pipe organs, etc.? A. Y^es, sir; they are probably the larg¬ 
est dealers in the south. 

Q. Do you have an arrangement with them whereby they 
will supply all necessary musical instruments for broad¬ 
casting purposes? A. Y r es, sir. 

Mr. Stengle: Are you going to need Mr. Vance this after¬ 
noon? It works a hardship on him to keep him here. 

Mr. Jones: I do not think so. 
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Commissioner Sykes: He may be excused. We will take 
a recess now until 2:00 o ’clock. I 

j 

(Thereupon, at 12:30 o’clock p. m., a recess wasjtaken 
until 2:00 o ’clock p. m.) 

i 

98 After Recess. I 

The Commission resumed at 2 o’clock p. m. at the ex¬ 
piration of the recess. 

Commissioner Sykes (presiding): I believe we finished 
the testimony of the witness who was oil the stand [before 
lunch, did we not? 

Mr. Jones: Yes, sir. 

Commissioner Sykes: We will call Mr. McGrath how. 

Mr. Jones: Mr. Commissioner, I have one other vKtness 
to offer, and then I can complete my case on direct testi¬ 
mony. ! 

Commissioner Svkes: Don’t vou want to conclude tile ex- 
animation of Mr. McGrath at the present time? 

Mr. Jones: Very well. That will be all right. 

Commissioner Sykes: Come around and take tliej stand 
again, Mr. McGrath. 

i 

Whereupon James P. McGrath, a witness called by the 
applicant at the morning session, and duly sworn, and ex¬ 
amined in part, resumed the stand and was further ex¬ 
amined as follows: 

Further direct examination. 


By Mr. Jones: 

•/ i 

i 

Q. Mr. McGrath, have you your studio log for the year 
1929 and up to the present time in 1930? A. Yes; jl have. 
Here it is. 

Q. I will ask you to read your engineer’s log asj shown 
for Tuesday, January 14, 1930. A. All right! (Read- 
99 ing): j 


‘ ‘ 7:45 a. m., started transmitter. Rob on. 

“ 8:00 a. m., started program of local nature. 
“10:00 a. m., sign off. j 

“Total hours, 2 hours and 15 minutes. j 

| 

i 

! 
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4 ‘11:15 a. m., ! started transmitter. Rob on. 

“11:30 a. m., started program of a local nature. 

4 4 11:55 a. m., re-broadcast X. A. A. time signals. 

44 1 :00 p. m., sign off. Total, 1 hours 45 minutes. 

44 2:45 p. m., istarted transmitter. Rob on. 

44 3:00 p. m., started program of a local nature. 

44 5:00 p. m., sign off. 

4 4 Total hours, 2 hours and 15 minutes. 

44 6 :15 p. m., started transmitter. Rob on. 

44 6:30 p. m., started program, Washington remote control, 

Keough. 

44 7:55 p. m., counterpoise wire Xo. 3 let go. 

4 4 11 :00 p. m., sign off. 

4 4 Total hours, 4 hours 45 minutes. 

44 Sum total, 11 hours.” 

Q. What does your studio log show for the same date? 
A. Tuesday, January 14, 1930, A. M. 

A. M. 

8:00— 44 Down South” Musical Greeting. 

8 :06—Radio Log. 

8:10—Grandfather’s Clock. 

8:15—Weather Report. 

8:30—Flying Weather Report. 

8:40—Virginia Dye’s Menu for the Day. 

100 8:50—Musical Program. 

9:00—Mammy Chloe’s Secret Recipes. 

9:20—Just Folks. 

9:30—What the Well Dressed Woman is wearing. 

9:45—The Story Teller. 

10:00—Musical Sign-off. 

11:30—The Xational Farm Xews. 

11:40—Current Events. 

11:45—Jolmie and Alice. 

12:00—Correct Time. 

P. M. 

12:00—Daily Market Report. 

12:20—Farm Chat by David Martin. 

12:45—Is Your Life Safe? 

1:00—Musical Sign-off. 

3:00—The Afternoon Musicale. 

4:30—Studio presentation. 
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5:30—Musical Sign-off. 

6:30—Dinner Music. 

7:30—Special Feature. 

7:30—Special presentation. 

8:00—Horton McLennon, musical sawyer. 
8:15—Novel Presentation. 

8:30—National Patriotic Council. 

8:45—Ted Dougliterty, piano aceordianist. 
9:00—Percy Silverberg and Art Stone. 

9:30—Wasiiingt on Trio. 

10:30—Silver String Revelers. 


101 Q. I now ask you to state which of the itenjis on 
the program were broadcast from the studio in 
Washington, and which were broadcast from the studio at 
Mount Vernon Hills, Virginia. A. Down to the musical 
sign-off at 5:30 p. m.. it all came from our studio located 
at Mount Vernon Hills, Virginia. 

Q. All day? A. Yes; all day. And then from the 1 6:30 
hour, dinner music, until 10:30 to 11:00 o'clock Silver 
String Revelers, at the sign-off, it was conducted froijn our 
remote control point, at 339 Pennsylvania Avenue, Wash¬ 
ington, D. C. I 

Q. Were any of the programs up to 5:30 p. m. sponsored 
or produced by artists ? A. Oh, yes, indeed. 

Q. Which were those? A. David Martin, who is Assist¬ 
ant program director, and who lias charge of the | daily 
broadcast down there, verv often will substitute a musical 
act that has not been announced in the paper, in connec¬ 
tion with some portion of the sponsored program. 1 have 

in mind some such thing as this- j 

Q. (Interposing.) But I am asking what you did cm this 
particular day. A. Well, 1 will try to figure it out for you. 
At the time of the National Farm News, at 11:30 a. m., 
there were two fiddlers and guitarists, whose namefe I do 
not know; I do not know the group at all, but they aije Vir¬ 
ginians, who come from some local place over in our 


State—very often a period of that type is injected into 
the program. It gets away from the use of jthings 
102 that might become monotonous, and also allows those 
people over there a courtesy that we are always 
willing to extend to those living in Virginia—and else- 
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where too, so far as that is concerned—that is, of playing 
on our programs whenever possible. If we have something 
of an advertising nature, and prior to the broadcasting of 
it, or at the end of it, we may be able to use some musical 
talent, and we are always glad to slide it in. But that is 
something almost impossible to add to a newspaper adver¬ 
tisement or to a schedule. That is time that we leave open 
partially for the broadcasting of that type of matter. 

Q. And what others have you? A. On this 9 o’clock pro¬ 
gram there was Mrs. Meeks of Alexandria who came in and 
did some musical work, I think what is called a pianologue, 
and at noon and at the close of the program she is very fre- 
quentlv down there, and I reallv don’t know when she is 
down there and when she is not. But I do remember that 
she was there on that 9 o'clock program. I am quite posi¬ 
tive about that. 

Q. Tliev are onlv two. Anv others? A. Thev are the onlv 
two I can remember now. 

Q. AVliat was the nature and character of the other pro¬ 
grams. IIow were they described? A. I do not understand 
your question. 

Q. How were they broadcast or described over the air? I 
mean these programs during that period of time after you 
went on at 8 o’clock. That was the time you went on, was 
it ? A. Yes, sir. 

0. Now, from 8 o'clock to 5 o’clock you said the 
103 programs were broadcast continuously from Mount ( 
Vernon Hills, Virginia. A. That is right. 1 

Q. Two items of which you have said were talent pro- 1 
grams during that time. A. Yes, sir. ' 

Q. What was the character of the other programs at that 
time? A. The regular standard features, day in and day 
out. 

Q. What do you mean by that? A. “Down South” Musi¬ 
cal Greeting is a thing that will interest people of the South. 

Q. Do you mean victrola records l A. A victrola record 
starts the program, and then there is “hill-Billy” music of 
a type to interest those people. 

Q. Who produces that? A. The Columbia Phonograph 
people recordings are principally what we use. We find 
thev work out best with 4 4 liillv-Billv ’ ’ music. The next item, 
Radio Log, is sometimes one thing and sometimes another. 
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It is simply this, that it Is a summary of what will happen 
in the evening’s broadcast usually. 

Q. That is an announcement and not a program. A. That 
is an announcement. The next item, Grandfather's Clock, 
is another musical program that is of particular interest 
to—oh, possibly children once in a while. They usually run 
in a little announcement on that, and present a stort and 
clock time. That is sponsored. The weather report is the 
regular Government weather report. The flying* weather 
report is the regular Government weather flying re- 

104 port. Virginia Dye’s Menu for the day, is a feature 
worked up out of a good many cook books that we 

have got hold of, and she has compiled one tiling and 
another out of that. 

Q. Who does that ? A. Virginia Dye. 

Q. She broadcasts that? A. Oh, yes. j 

Q. All right. Go ahead. A. Next is a musical program, 
at S :50 a. m., which is usually a religious musical program. 
Usually request numbers are sent in at that time. Next is 
Mammy Chloe’s Secret Recipes, which is another mejnu re¬ 
port gathered from various sources and after quite a! bit of 
time. I understand that Miss Dye personally has gotten 
the major portion of those recipes from old cooks oyer in 
Fairfax and Alexandria, and they are popular. 

Q. Does she appear in person? A. Oh, yes. Next is 

i 

“Just Folks”, which is just one of those little home acts 
that you use to present things that will happen everjv day. 
It is a little conversation business between the announcer 
and Miss Dye. | 

“What the Well Dressed Woman is Wearing” isj taken, 
from McCall’s and other style sheets, and is presented in 
that way. 

“The Story Teller,” is usually a short story put on either 
by Mr. Martin, the announcer, or Miss Dye, and deals prin¬ 
cipally with short stories, possibly of the 0. Henrjr type, 
something that will be appropriate for a daily broadcast. 
“Musical Sign-off,” is a program that lasts for possibly 
ten or fifteen minutes, and is another request jrecord. 

105 “The National Farm News,” and Colonel Sjtengle, 
by the way, is the editor of that, and we from fime to 

time take clippings and present them, usually one each 
morning during that feature. ; 
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Q. That is read from over there? A. Yes, sir. That is a 
sponsored program. That matter is sent down there each 
day. that is, the day prior to the presentation. 

“Current Events,” are usually night’s clippings, also 
clipped out. If we have someone going down in the morn¬ 
ing and there usually is, it is sent by that person, so that 
the listener will get the news fresh that day. 

“Johnie and Alice” is an electrical description that is 
not on now but was at that day. 

“Correct Time” is the Arlington time signal re-broad- 
cast. 

“Daily Market Report” is what is of interest to farmers 
of that immediate locality concerning products. 

Q. Who reads that ? A. Mr. Martin, the announcer, puts 
that on. 

“Farm Chat by David Martin” is also gotten up by Mr. 
Martin. That is a part of his work, a discussion of condi¬ 
tions occurring in the market. That has nothing to do with 
the farm report itself. 

Q. It is the stock market? A. Xo; it is not the stock 
market, but more or less a resume of what has happened in 
the two or three days last past. 

“Is Your Life Safe?” was another sponsored program, 
electric description. It was an insurance ad. 

106 “Musical Sign-off” is at one o’clock, and that is 
another 1 request program, for records. That has 
proved very popular over there with the people, and we try 
to give them just what they want on that. It is along the 
line of “hill-Billy” stuff and what not. 

“3:00 P. M. The Afternoon Musical” usually takes on 
these artists who happen over there at the studio at the 
time. There are quite a number of them who from time to 
time drop in there, because they know that they can be pre¬ 
sented at that time without any special advance notice. 
Here is a partial list that I got together that you may look 
at. 

Q. Did those appear on that day ? A. I do not know 
whether they did or not. I didn’t mark the program per¬ 
sonally. But these are some of the people who drop in from 
time to time for that afternoon music. If we do not have 
live talent we use recordings for that period. 
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At 4:30 “Studio Presentation.” That is usually|a group 
of violinists who are in Alexandria. Frequently they will 
not appear and that throws us back on records ag^in. But 
that time is held open for them principally. 

“Musical Sign-off” at 5:30 p. m. is another of thS request 
programs. | 

Q. Then you transfer to the remote control popt? A. 
Yes, sir. 

Q. Have you a special branch receiving set so as to re¬ 
ceive the time signals from N. A. A.? A. I am upder the 
impression we have. 

Q. Is it over there? A. Yes, sir; at Mount Yernbn Hills, 
Virginia. | 

107 Q. You submit to the papers daily your programs, 
do vou not? A. We do. 

Q. I hand you a paper entitled “The Washington Star” 
printed on Tuesday, January 14, 1930, and ask you to read 
the program as printed in that issue of that papdr. A.— 
3 to 5:30 P. M., Mid-Afternoon Musicale. 

6:30 P. M.—Dinner Music. | 

7:30 P. M.—Studio Feature. 

8:00 P. M.—Horton McLennon, musical sawyer. 

8:15 P. M.—Joint Recital by—Concert Pianists. 

8:30 P. M.—Talk by Rexford L. Holmes, under the lauspices 

of the National Patriotic Council, j 
8:40 P.M.—Piano and Accordion Solos, by Ted^ Dough- 

erty. 

9:00 P. M.—Percy Silverberg, Tenor, and Arj Stone, 

Pianist. j 

9:30 P. M.—Washington Trio. j 

10:30 to 11 P. M.—Silver String Revelers. j 

Q. And that was submitted by you to the Washington 
Star? A. A portion of what is here in the paper {was sub¬ 
mitted by me. With the permission of the Commissioner I 
should like to make a little statement here off the record. 

i 

Commissioner Sykes: That may be done. 

(Thereupon, a little explanation was made by tip witness 
as to how the newspapers of Washington seemed to use 
the details of his programs as furnished by him.) 

Commissioner Sykes: Now you may go ahead. 


i 
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A. I think if we are to submit any programs as 

108 contained in the newspapers, we should get a week 
or more of programs, and show day in and day out 

what is actually put in. 

By Mr. Jones: 

* 

Q. These programs were broadcast from the studio in 
Washington, were they not ? A. From the remote control 
point in Washington from 6:30 p. m. on. 

Q. All of them? A. All of them from 6:30 on. 

Q. That is what I said. The programs of other broad¬ 
casting stations which broadcast in the morning, they are 
printed in the night before, are they not, I mean in the 
afternoon paper? A. Oh, yes. 

Q. In this one I show you on the 14th of January. A. Oh, 
yes. 

Q. Will you read 1 your studio log as shown on January 
15, 1930? 

Commissioner Sykes: Let me ask a question right there. 
Mr. Jones: Certainly, Mr. Commissioner. 

Bv Commissioner Svkes: 

Q. Is the program in the Evening Star here for your 
station correct for that day, for January 14th? A. It is 
not, in that it is not complete. Very often, for the sake of 
convenience, or the saving of time or space, they seem to 
particularly pick on our station for deleting programs. 

Q. I am talking about for this particular time. A. It is 
not complete 1 . It is correct as far as it goes, but it 

109 is not complete. 

Q. It is not a complete program of your station? 
A. No, sir. 

Mr. Stengle: Might I not suggest for the benefit of all of 
us that this is an afternoon newspaper, and ostensibly they 
have to put in only that portion of the program which ap¬ 
peals to their reader interests, from noon on. You will see 
that they begin the program at 3 o’clock. 

Mr. Jones: That is the reason why I asked the question 
I did a moment ago. Are not other programs, for the early 
next morning, run in the paper the night before ? 
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Mr. Stengle: You will notice that the morning program 
of this paper is for the next day. 

Commissioner Sykes (presiding): Proceed with the ex¬ 
amination. 

The Witness: You were asking for the program of Wed¬ 
nesday, January 15. 

By Mr. Jones: j 

Q. Yes. A.— 

A. M. 

8:00—“Down South’’ Musical Greeting. 

8:06—Radio Log. 

8:10—Grandfather’s Clock. 

8:15—Weather Report. 

8:30—Flying Weather Report. j 

8:40—Virginia Dve’s Menu for the Dav. 

8:50—Musical Program. 

9:00—Mammy Chloe’s Secret Recipes. 

9:20—Just Folks. j 

110 9:30—What the Well Dressed Woman is Wearing. 

9:45—The Story Teller. i 

10:00—Musical Sign-otf. j 

11:30—The National Farm News. j 

11:40—Current Events. j 

11:45—Johnie and Alice. 

12:00—Correct Time. j 

P. M. 

12:15—Daily Market Report. 

12:20—Farm Chat by David Martin. j 

12:45—Is Your Life Safe? 

1:00—Musical Sign-oif. 

3:00—The Afternoon Musicale. 

4:30—Studio Presentation. 

5:30—Musical Sign-otf. 

6:30—Dinner Music. | 

7:30—United States Army Band. 

8:00—Studio Program. j 

8:15—Carl Conrad, baritone. 

8:30—Katheryn Crowley, pianist. 


i 
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8:45—George Dunnett, baritone. 

9:00—Novel Presentation. 

9:15—Cliiek Godfrey. 

9:30—Radio Bennv. 

9:45—Robert Palmer. 

10:00—Shenandoah Ramblers. 

10:30—Rav Acton's Modernistics. 

* 

Q. Were all of the programs from 3:30 to 11 o’clock 

111 at night broadcast from the city of Washington, from 
the studio in Washington? A. Why, no. 

Q. Which items on the program were broadcast 
from Mount Vernon Hills, Virginia? A. From 6:30 p. m. 
on it was at the remote control point in Washington. From 
8 a. m. through to 5:30 p. m. it was from the studio at 
Mount Vernon Hills, Virginia. 

Q. Are not a majority of the programs broadcast from 
Washington ? A. Yes. 

Q. Do you recall when any artists appeared at Mount 
Vernon Hills to broadcast a program, 1 mean at night? A. 
I cannot definitely point now to a spot on the program, but 
it has occurred and occurred frequently. 

Q. Did you broadcast the morning program on January 
15th? A. Yes, sir. 

Q. And a morning program on the 16th, I should have 
said this morning? A. Yes, sir. 

Q. I hand you the Washington Star of Wednesday, Janu¬ 
ary 15, 1930, and ask you to read the program as shown on 
there. A. — 

3 to 5:30 p. m.—Mid-Afternoon Musical. 

6:30 P. M.—Dinner Music. 

7:30 P. M.—United States Armv Band. 

* 

8:00 P.M.—Lona B. Reed, Soprano. 

8:15 P.M.—Carl Conrad, baritone. 

8:30 P.M.—Katheryn Crowley, pianist. 

8:45 P. M.—Dr. J. O. Knott, travel talk. 

112 9:00 Bonnano Brothers. 

9:30 George Dunnett, baritone. 

9:45 Robert Palmer and his ukulele. 

10:00 Shenandoah Ramblers. 

10:30 to 11:00 Ray Acton's Modernistics. 

Q. From 6 o’clock until midnight you broadcast from the 
Washington Studio? A. From the remote control point 
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from 6:30 p. m. on, with the exception of the United! States 
Army Band, which is picked up by remote control from 
the War College. 

Q. And that is in Washington, too? A. Oh, yesj. 

Q. It is not in Virginia? A. I think not. 

Q. Have you any advertisers in and around Alexandria, 
persons over there who advertise with you? A. \\]e have. 

Q. Who advertise over your station, I mean? A. Yes, 
sir. 

Q. Who are they? A. I have not been completely 
through our commercial tiles, but I have a list here. 

Q. For a week is all that is necessary ? A. Alexandria, 
Virginia: Carter Motor Company, Incorporated-j- 

Q. (Interposing.) Was that an announcement or! a pro¬ 
gram? A. An announcement. 

Q. Go ahead. A. Raymond Beauty Shoppe, a 
113 sponsored program; Saunders & Son, an announce¬ 
ment; Royal Beauty Shoppe, a sponsored pijogram; 
Ridgelv & Jones, an announcement; II. H. Watkinsj an an¬ 
nouncement; Alexandria Baking Company, an announce¬ 
ment ; Frank Michelbach, an announcement: Swan Brothers, 
Incorporated, an announcement; Geo. H. Robinson fs Sons, 
a sponsored program; Ezrine Construction Compjany, an 
announcement; Hoffman, the Tailor, an announcement; 
Bradshaw’s Shoe Store, an announcement; Geo.! Mason 
Hotel, an announcement; Payne Street Garage, j an an¬ 
nouncement; Alexandria Iron Works, an announcement ; 
A. S. Domphan, an announcement; L. C. PainterL Ilybla 
Valley Fruit Cake, an announcement; S. W. Fergusa, Duck 
Inn, an announcement; Abe. L. Cohen, Clothier,! an an¬ 
nouncement ; S. F. Dyson & Brothers, an announcement; 
Hudson-Essex Company, a sponsored program; Aejro Auto 
Company, an announcement. 

Q. Is that a daily broadcast? A. Daily. j 

Q. Or does that include all the contracts that yoju have? 
A. This includes the contracts that run from week jto week 
and month to month, and some are carried daily. 

Q. How many of them are carried daily? A. ij am not 
in a position to tell you that. 

Q. Do you ever broadcast in the daytime from 
Washington? A. We have had occasion to do so. 


114 
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Q. Do you ever broadcast during* the day at the present 
time from Washington? A. No; we do not, unless it is 
some special feature that may be of general interest. We 
would have an outside pickup to carry it to that point and 
would run it. 

Q. You are the studio manager here, are you? A. Yes, 
sir. 


Q. You are the business manager of the company? A. 
Yes, sir. 

Q. You handle its commercial affairs? A. To a certain 
extent, but we have a commercial department. 

Q. I mean by that question you look after the contracts? 
A. I do not. 


Q. Do you make contracts with advertisers ? A. I do not 
personally make the contact myself. 

Q. I did not say contact, but do you sign contracts? 
A. I do not. 

i 

Q. Who does? A. Our Mr. Anderson signs them. 

Q. Is he your advertising agent? A. Yes, sir. 

Q. What have you in your remote control point in Wash¬ 
ington, I mean what equipment ? A. 1 would refer you to 
our engineers for that information. 

115 Q. You can observe it, and you are familiar with 
it, are vou not ? A. All that I can sav is that there is 
a black panel there, and knobs up there, and wires in the 
back, and tubes, and lamps. 

Q. What furnishings are in the room where you broad¬ 
cast? A. The room is constructed with celotex walls, and 
owing to the oldness of the building, being one of the oldest 
in the Avenue, >ve found it quite necessary to cover the 
floors in order to keep down dust and what not. The build¬ 
ing at some prior time was used, as I understand, as a 
granary. We have chairs of the folding type, and two larger 
pieces of furniture, which are also chairs; a piano; an elec¬ 
tric turntable for the reproduction or records; microphones; 
music racks; a filing cabinet for records; a table from which 
the announcer makes announcements; a piano lamp. 

Q. How many rooms are used? A. One. 

Q. Are your announcements made from the same room 
in which the programs are produced? A. They are. 

Q. You merely have a table there on which the announce¬ 
ments are made? A. Yes, sir. 
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Q. Are you familiar with the studio at Mount Vernon 
Hills, Virginia ? A. I am. j 

Q. What equipment have you there ? A. An organ, 

116 a piano, a double turn-table, a record cabinejt, a small 
table for amplifier, an announcement microphone; 

possibly a dozen folding chairs, a large table, and three 
large chairs. | 

Q. Wasn't the organ put in there to broadcast!religious 
services during the summer months, for local people, dur¬ 
ing the Sunday morning hours ? It was put in by tjhem? A. 
Xow, I should not like to answer that. 

i 

Q. It is not a pipe organ, is it! A. Oh, no. 

Q. It is just an old-fashioned country church organ! A. 
Ilardlv old. 

Q. It is a country organ, not a Reed organ but! an organ 
that you pump with your feet! A. Yes; it i$ a pump 
organ, manual-operated. j 

Q. How is the studio heated ? A. By electricity. 

Q. How manv heaters have vou ? A. Three now. 

Q. In the studio proper ? A. Yes, sir. | 

Q. Or three out at the station ? A. No; three in the studio. 
Q. Have you a telephone in the studio ? A. Yes, sir. 

Q. What is the connection, or what is its number ? A. I 
haven’t any idea as to the number. I never do Inquire for 
the number. All I do is to ask the P. D. X. operator to 
get the numbers. I have never had occasion to pay 

117 the telephone bill on that or to ask what the number 


Q. Under what name is it listed ? A. I believe under the 
name of the Independent Publishing Company. | 

Q. Mount Vernon Hills, Virginia? A. I do npt know. I 
have never seen the bills. j 

Q. As a matter of fact, the telephonic comjmunication 
that you have at your point in Washington and at Mount 
Vernon Hills, Virginia, is bv the same wire bvi which vou 
broadcast by remote control, is it not? A. I would not ven¬ 
ture to say as to that. 

Q. Isn’t there a telephone in Mr. Robb’s hqme, whose 
post office address is Gum Springs, Virginia, and that is the 
telephone communication, and the only telephonic communi¬ 
cation that you have with that place over there, is it not? 
A. Well, I could not answer that question, because, as I say, 


j 

i 
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I have never had occasion to call the particular number 
over there to get the station. 

Q. But you have been over there? A. Oh, yes, sir. 

Q. You would have observed it if there had been a tele¬ 
phone in there, would you not ? A. I have seen the instru¬ 
ments mvself. 

* 

Q. Where are they? A. One is located at the operator’s 
control bench, and one in the hallway. 

Q. And one in the hallway? A. Yes, sir. 

Q. Do you know in what name that one is listed 

118 that vou sav is in the hallway? A. I do not. 

» * * 

Q. When did you acquire the organ at Mount Ver¬ 
non Hills? A. I do not know at what date that was pur¬ 
chased. 

Q. You have no heating arrangement other than elec- 
tricitv for the studio? A. No. 

Q. Haven’t you arrangements to broadcast phonograph 
records from the studio in Washington? A. We have a 
turn-table, yes; not in the studio but at the remote control 
point in Washington. 

Mr. Jones: That is all. 

Cross-examination. 

By Mr. Stengle: 

Q. You have been asked to give for the record a list of 
advertisers in Alexandria. In order to show further public 
interest through the same medium in so far as Virginia is 
concerned, have vou anv information in hand that will show 
other points in Virginia that are advertising through that 
station ? A. I have. 

Q. Will you kindly read them into the record? A. Fred¬ 
ericksburg, Virginia: E. L. Jones- 

Mr. Jones (interposing): Is that sworn to? 

The Witness: No, sir. 

Commissioner Sykes: Colonel Stengle is asking what 
other broadcasting this station does for people who live in 
Virginia, whose business is located in Virginia. 

Mr. Stengle: And for the purpose, as I previously, 
stated, to show public interest. 


119 
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Mr. Jones. All right. And when you read them! will you 
please state whether or not they are announcements or 
sponsored programs. 

A. I won’t attempt to answer that. I should rather that 
you would call our commercial man. j 

i 

Mr. Jones: Then 1 object to the introduction of!evidence 
of this kind, unless he puts the commercial man oh. 

Commissioner Svkes: I)o vou know that as a matter of 
fact, that you broadcast for these people over your station? 

The Witness: Yes, sir; I do indirectly. Things are 
brought to my room to look over. But I do not Usually go 
any further than Alexandria in meeting people, and seldom 
do that. j 

Commissioner Svkes: Your records show what vou are 

^ i « 

testifying about, do they? j 

The Witness: Yes, sir. j 

Commissioner Sykes: Then you can answer thq 1 question. 

The Witness: Our records in the office would show 
whether they are sponsored or simply announcements. But 
I am not in a position to state that. Shall 1 continue read¬ 
ing the names? 

By Mr. Stengle: 

Q. Go ahead. A. Fredericksburg, Virginia: El. L. Jones, 
Elpheus W. Embrey, E. M. Curtis, J. W. Masters, Incor¬ 
porated, B. Goldsmith Son, Boston Variety Store, 
Farmers Creamer Company, Brent Stores, Incorporated; 
Young-Sweetser Company, Jacks Garage, Millers, Edgar 

M. Young, Harris Garage, Pomeroy Motor! Company. 
120 Q. Those were all at Fredericksburg,: Virginia? 

A. Yes, sir. j 

Q. You may proceed. A. Next I have a list at! Manassas, 
Virginia: The National Bank of Manassas, The Peoples 
National Bank, Cocke’s Pharmacy, Hibbs & Giddings, B. C. 
Cornwell, Metz’ Radio Service & Metz’s Inn,j Manassas 
Milling Company, The Manassas Journal. 

Next I have East Falls Church, Virginia: H.| H. Ander¬ 
son & Company, Snyder and Company, Leisslers Nursery. 

Next I have Herndon, Virginia: Hoge Grain & Feed 
Company. 
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Q. Now, to further show public interest within the con¬ 
iines of Virginia, have you a list of artists residing in Vir¬ 
ginia who, during the past few months have appeared over 
-our radio and furnished programs? A. I have. 

Q. Will you read those into tlie record A. Jimmie Wal¬ 
ters, Alexandria, Virginia, Pianist: Margaret Ogden, Alex¬ 
andria, Virginia, Soprano; Virginia Ryder, Alexandria, 
Virginia, Reader: Leslie B. Ryder, Alexandria, Virginia, 
Violinist; Anna Mendel, Wellesburg, West Virginia, So¬ 
prano: Martha Mendel, Arlington, Virginia, Contralto; 
Madeline Whitlock, Arlington, Virginia, Soprano & Pianist; 
Anna Pearson, Arlington, Virginia, Pianist; Junior Simon- 
ton, Penrose, Virginia, Child Soloist; Virginia Home Play¬ 
ers (3), Winchester, Virginia, Banjo, Guitar, Fiddle; Em¬ 
ma Morgan Dye, Arlington, Virginia, Pianist; Janie 

121 Parker, Arlington, Virginia, Soprano and Director 
of Children: Katherine Schoffield, Fairfax, Virginia, 

Soprano; Edmund H. Allen, Fairfax, Virginia, Speaker; 
Fairfax Chamber of Commerce, Fairfax, Virginia; Anna 
M. Rambo, Alexandria, Virginia, Beauty Hints. Anna 
Meeks, Alexandria, Virginia, Pianist; Greta Ludwig, Brad- 
dock Heights, Virginia, Soprano; Mrs. Anna Pettit, Alex¬ 
andria, Virginia, Alto: Mrs. Sadie Ballou, Alexandria, Vir¬ 
ginia, Soprano; Mrs. Stephen Fields, Alexandria, Virginia, 
Soprano; Fred Petitt, Alexandria, Virginia, Baritone. Mrs. 
Fred Petitt, Alexandria, Virginia, Accompanist; Glee Club 
of Floris High School, Alexandria, Virginia: Arthur Stone, 
Ft. Humphreys, Virginia, Pianist; Robert Lee, Herndon, 
Virginia, Johnev of “Johney & Alice”; Charles Mander, 
Alexandria, Virginia, Violinist; Milton Rautzahn, Alex¬ 
andria, Virginia, Violinist; Elmer Morgan, Alexandria, Vir¬ 
ginia, Mandolinist: Omar Hirst, Alexandria, Virginia, 
Mandolinist; Ethel Berko, Alexandria, Virginia, Pianist; 
Jannie Ward, Alexandria, Virginia, Pianist; Elwood Dean, 
Alexandria, Virginia, Violinist; Jack Hall, Alexandria, 
Virginia, Violinist: Sidney Hammerslay, Alexandria, Vir¬ 
ginia, Violinist; Freddie Harris, Alexandria, Virginia, 
Violinist; Paul Miller, Alexandria, Virginia, Violinist; 
John Harrison Kirk, Alexandria, Virginia, Violinist; Billie 
Recter, Alexandria, Virginia, Violinist; Nelson Rob- 

122 inson, Alexandria, Virginia, Violinist; Kenneth 
Smith, Alexandria, Virginia, Violinist; Glenn Brisco, 



FEDERAL RADIO COMMISSION. 


83 


Alexandria, Virginia, Violinist; Joe Reynolds, Alexandria, 
Virginia, Violinist; Katharn Delany, Alexandria, Virginia, 
Violinist; Edward Clancy, Alexandria, Virginia, Violinist. 

Q. In addition to that, Mr. McGrath, is it or is it jnot a 
fact that the Citizens 7 Band, if I have the right name, of 
Alexandria, under the guidance of the City Managjer of 
Alexandria, has appeared more than once at the studio in 
lengthy programs? A. They have. 

Q. And is it or is it not a fact that from out of the hioun- 
tains of Virginia, to the extent of numbers I am unable to 
give now, but which I have seen personally, any number of 
old time fiddlers have been brought in from the hills ojf Vir¬ 
ginia to appear at the studio of WJSV ? A. They hav|e, and 
in many instances their expenses have been paid in order to 
get them in. 

Q. Now, let us get down to the Sunday business referred 
to by my friend on the other side on his direct examination: 
Is it or is it not a fact that the station conducts onleverv 
Sunday, between 10:30 and 12:30, a religious program 
under the direction of a paid religious director, wliosb only 
work is to conduct religious services for that station jmd at 
the studio at Mount Vernon Hills, Virginia? A. That is 
correct. 

Mr. Stengle: That is all. j 

Commissioner Sykes: Any questions, Mr. Wlalker? 
123 Mr. Walker: I have no questions. 


Redirect examination. 


Bv Mr. Jones: 

Q. The programs which you state were sponsored jby ad¬ 
vertisers of Fredericksburg, Virginia,were for what period? 
A. I did not say they were sponsored. I say I do no‘; know 
whether they were announcements or sponsored programs. 

Q. When were they made, at what time? A. I do not 
know. I would not attempt to answer that. 

Q. Within a year? A. Oh, yes, sir. 

Q. Within six months? A. Oh, yes. j 

Q. Within three months? A. Some of them. j 
Q. That is a list made up of the total number of aniiounce- 
ments and programs which were broadcast for merchants 
in Fredericksburg within the past 12 months? A. Yes. 
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0. The artists which you have read a list of as coming 
from Virginia, were all of the productions produced by 
those particular artists broadcast from Washington or 
from Blount Vernon Hills, Virginia? A. From Mount Ver¬ 
non Hills, Virginia, the major portion of them. 

Q. The major portion of them? A. Yes, sir. I should 
say that—well- 

Q. 60 per cent of them ? A. More than that. I would say 
that out 6f the total group I read not more than five 

124 came into Washington to do anv work here. 

Q. Thev were broadcast during the dav? A. Yes. 

( L ). Covering what period of time? A. From possibly 
September on. 

Q. September, 1929, down to date? A. Yes, sir. 

Q. The commercial programs or announcements which 
were sponsored from places in Virginia, during what per¬ 
iod of time were they made ? A. Within the past year I will 
sav. 

Q. Within the past year? A. Yes, sir. 

Q. The most of these occurred from September, 1929, on, 
I take it ? A. Yes. 

t t ). What activity, if any, did the station take prior to 
September, 1929, relative to the broadcasting of programs 
of citizens of that section of Virginia? A. Well, I might 
say that they have been as actively engaged in the past as 
they are at the present time. 

Q. You have just stated in your testimony that all these 
things originated practically since September, or within the 
past three months. Didn’t you know that a petition had 
been filed with the Federal Radio Commission by Station 
WMBG as of September, 1929? A. 1 did not. 

125 Q. You never learned that ? A. I did not. 

Q. What outstanding events or features were 
broadcast before then, serving the citizens of Northern Vir¬ 
ginia, I mean prior to September, 1929? A. Various serv¬ 
ices from Arlington, for instance. 

Q. Services of what character? A. The Confederate 
Memorial Service, and the Memorial Day Services from the 
Amphitheatre. 

Q. Those were two events, on May 30th, which is Na¬ 
tional Memorial Day, and the second Saturday in May of 
each year, which is Confederate Memorial Day, is that 



i 
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right? A. I don't recall the others to mind, as I was not 
connected with them before that. 

Q. Were you with them in 1928 ? A. I was notJ 
Q. When were you first identified with this company? 
A. I was first identified with them in May of last year, in 
the capacity of announcer. 

Q. In May of 1929? A. Yes, sir. j 

Q. You were not with them prior to that time? A. No. 

And I continued on as announcer until July- j 

Q. (Interposing.) Do you maintain an artists!’ bureau? 
A. We do, a free artists’ bureau. 

Q. How many persons have you listed in that bureau? 
A. As many musical organizations and individuals as we 
have in our files. 

Q. As many musical organizations and individuals as 

126 vou have where? A. In our files. 

* 

Q. How manv is that? A. I would not sav off- 

* j * 

hand. 

Q. Have you any idea as to the number? A. No; I have 
not. 


Mr. Jones: That is all. 

Becross-examination. 

By Mr. Stengle: j 

Q. In order to clear up the point that counsel on the 
other side has interrogated you about: Is it of is it not 
true that the reason you brought this report practically 
complete from about the 1st of September was due to my 
instructions to cover only the last two licensing periods, 
or was it for the purpose of covering up something? I 
mean as to this list of artists and these advertisers, were 
your instructions to go back and look up the records for 
the last two licensing periods, or was it for the purpose 
of covering up some delinquencies that we did not have 
anything to show for prior thereto? A. It was to show the 
last two licensing periods. I 

Mr. Stengle: That is all. 

Mr. Jones: That is all. 

(The witness was excused.) 
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Commissioner Sykes (presiding): Call your next wit¬ 
ness. 

Mr. Jones: Mr. Jeklen. 

127 Whereupon Joseph W. Jehlen, a witness called on 
behalf of the applicant, after being first duly sworn, 
testified and stated as follows: 

Direct examination. 


Bv Mr. Jones: 
* 


Q. What is your name ? A. Joseph W. Jehlen. 

Q. What is your occupation? A. Professional musician. 
Q. Where do you 1 live? A. Xo. 1736 Eighteenth Street, 
Northwest, Washington, D. C. 

Q. Did you visit Mount Vernon Hills last night? A. 
Yes, sir. 

Q. Who did you see at Mount Vernon Hills at that time? 
A. Well, when I got in the building there I saw one man, 
who came up to me and says, “What can I do for you?” 
I said, “Is this the broadcasting station WJSV?” He 
said, “Yes.” I said, “Do you put on any talent here?” He 
said, “Well, we put on talent, but not here.” And then 


he says, “Our studio is located in Washington.” I said, 


“Whereabouts ?“ He said, 


“Xo. 339 Pennsvlvania Avenue.” 


I said, “Where is that?” He said, “Do you know where 
the White House”—No, he said, “Do you know where the 
Capitol is?" I said, “Yes, sir.” He says, “It is a build¬ 
ing there called the Fellowship Forum. That is where it 
is. We broadcast there through remote control.” Then 
I looked around there and saw two rooms illuminated. I 


savs, “What is that?” He savs, “That is the con- 
128 trol room.” There was another man in there. 


There were only three men in that building when 
I was there, outside of myself. 

Q. Were there any programs being broadcast there? A. 
There could not have been, because there were only four 
of us there, three other men and mvself. 

Q. How was this place heated? A. As far as I could see, 
only lamps, and it was cold, and there was a log fire there. 

Q. There was a log fire where? A. Just as you come in 
at the entrance. 
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Q. Did yon know the name of the man you talked tb ? A. 
No, sir; I didn’t ask him his name and he didn’t tell me. 

Q. He told you the programs were put over from where ? 
A. From Washington. i 

Q. By remote control? A. Yes, sir. j 

Mr. Jones That is all. 


Cross-examination. 

i 

By Mr. Stengle: 

Q. You say you could not recognize the man with; whom 
you talked? A. No, sir; because I wasn’t in there long- 
enough. 


Q. At what time of evening was this? A. At exactly a 
quarter past ten. 

Q. Last night? A. Yes, sir; last night, Wednesday! night. 

Q. Did you make application to go on the! air at 
129 that time? A. No, sir. I just asked it' they Iput on 
talent, and he said not from there but from'Wash¬ 
ington. 

Q. Did he say they were not putting on any daytirhe pro¬ 
grams at that place? A. We didn’t talk about Jaytime 
but last night. Daytime was not mentioned. 

Q. You were inquiring whether a program would! be put 
on at that spot on last night? A. Yes, sir. 

Q. You were only inquiring for information? lA. Ex¬ 
actly. | 

Q. Was this man you saw in charge of the place?j A. He 
said he was. There were three of them there, Cj)ne had 
ear phones on, and one was in the control rooni and I 
couldn’t see him very well as it was very dark, and the 
other man I talked to. 

Q. All the information you got from your questioning 
was that at that particular time there was no program 
being broadcast from the studio where you wefe ? A. 
No, sir. 

7 i 

Q. The information you got was that if there >vas any 
program going on at the time you were there-j A. (In¬ 

terposing.) I didn’t ask him that. 

Q. (Continuing:)—that it was being broadcast 1 by re¬ 
mote control from Washington? A. I asked himjif there 
was any broadcasting being done there. 
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Q. At any time? A. Xo time was specified. 

130 Q. So you only reached that conclusion from ask¬ 
ing* a general question? A. From what I asked him, 

yes, sir. 

Q. You did not specifically ask him if they never broad¬ 
cast from there in the daytime? A. Xo, sir; I did not. 
Mr. Stengle: That is all. 

Re-re-examination. 

Bv Mr. Jones: 

* 

Q. You have a radio set, I take it? A. Yes, sir. 

Q. Do you tune in on WJSV? A. Yes, sir; time and 
again. 

Q. Have you tuned in on WJSV on mornings? A. Xo, 
sir; I do not. 

Q. Have you tuned in on WJSV in the afternoon? A. 
Xo, sir. 

Q. Did you ever hear them at all over the radio? A. 
Yes, sir; I hear them nights. 

Q. At no other time? A. Xo, because it is a station that 
is hard to get, and I cannot very well get it, so I do not 
try during the daytime. 

Mr. Jones: That is all. 

By Mr. Stengle: 

Q. Where is your broadcasting station? A. I do not 
broadcast. 

Q. I did not get your answer clearly, as you had your 
head turned away from me. A. I was only using a 

131 radio receiving set. 

Mr. Stengle: Oh, that is all. 

(The witness was excused.) 

Commissioner Sykes: (presiding): Anything else? 

Mr. Jones: We rest. 

Commissioner Sykes: Do you desire to put in any testi¬ 
mony, Mr. Stengle? 

Mr. Stengle: If your Honor please, as far as I have been 
able to judge there is no evidence that has been submitted 
thus far to prove that we are not in our proper zone, that 
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we are not complying with the law, and for that jreason I 
move that in so far as Station WJSV is concerned, that it 
be eliminated from this application. 

Commissioner Sykes. The motion will be taken under 
advisement and passed on by the full Commission when it 
considers the record. 

Mr. Stengle: Pending that action I would ask for an 
adjournment of the hearing, so that if necessary I jnay sub¬ 
mit further evidence. 

i 

Commissioner Svkes: We will see about that. Have vou 
anv testimony to offer, Mr. Walker? 

Mr. Walker: I want to ask Mr. Ring one or two ques¬ 
tions. 

Commissioner Svkes: All right, call him around. 

132 Testimony offered by the Commission. 


Whereupon A. D. Ring, a witness called on behalf of the 


Commission, after having been first duly sworn, 
and stated as follows: 

Direct examination. 


testified 


watts on 


By Mr. Walker: 

Q. Mr. Ring, you are an engineer of the Federal Radio 
Commission. A. Yes, sir. 

Q. The applicant here asks for the use of 500 
a freqency of 1,240 kilocycles. Station WGHP, 465 miles 
from their location, operates on that frequency, with a 
power of 1 kilowatt. What, if any, interference would the 
operation of this station on the wave length andj with the 
power requested, cause if it were granted to tl[iem? A. 
Under normal conditions or average conditions, we would 
expect Station WGHP, operating on a power of 1 kilowatt, 
and with this station operating on a power of 500 watts, 
approximately 465 miles apart, to cause such disturbing 


interference with the service area of the stations 
to, that WGHP would be limited to probably 30 or 
and WMBG would be limited to something like 
miles. 


! referred 
40 miles, 
20 or 30 


Mr. Stengle: Mr. Commissioner, might I interpose here 
to ask a question? 
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Commissioner Sykes: Yes. 

Mr. Stengle: Might I release my operator? Counsel 
on the other side tells me that he will not call him, and I 
should like to permit him to go. 

133 Commissioner Sykes (presiding): Mr. Stengle, we 
desire to have the entire case submitted to us before 

we take up the matter for consideration. Do you desire 
to introduce anv testimony? If you do and if vou are not 
prepared to do it at this time we will give you a reasonable 
time, and set this matter for further hearing at some future 
date, and let vou introduce the testimony that vou desire 
at that time. In other words, it is now a question with 
vou whether or not vou desire to introduce anv other tes- 

w * * 

timonv. 

Mr. Stengle: Well, I feel this way about it, Judge Sykes; 
that there has been no case made against us, and I do not 
w r ant to clutter up your records. But if there is a doubt 
about it, I ask for an adjournment and shall put on numer¬ 
ous witnesses to prove that the charge made is not correct. 
And as to the time of the further hearing, I should like to 
ask a reasonable length of time so that I might subpoena 
witnesses. 

Commissioner Svkes: We will let the motion stand for 

•/ 

the time being. Go ahead with your testimony, Mr. 
Walker. 

By Mr. Walker: 

Q. Mr. Ring, w r ill you state again the result of these two 
stations operating. A. I have stated that two stations op¬ 
erating simultaneously under average conditions would 
probably result in such interference that the service area 
of the two stations would be seriously limited. And I 
assume the limit would be about 30 or 40 miles for the one 
kilowatt station, WGHP; and approximately 20 or 30 miles 
for WMBG operating on 500 watts. 

Q. How far does the carrier wave of a station of 500 watts 
power audibly come, under average conditions? A. 

134 Under average conditions we estimate that a 500- 
watt carrier wave would penetrate approximately 

from 600 to 900 miles. 

Mr. Walker: That is all. 

Commissioner Sykes (presiding): Any questions, Mr. 
Jones? 
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Cross-examination. 

i 

Bv Mr. Jones: 

* 

Q. Mr. Ring, your opinion is based upon the information 
introduced on behalf of the Federal Radio Commission in 
the suit of WGY, is it not? A. It is not. j 

Q. Is not that the same basis, the figures as 1 6 service 
area and interference area ? A. It is in no way based on 
those figures. 

Q. Are there more than two broadcasting stations on 
regional channels, operating on 500 watts of power lor more, 
operating simultaneously in the United States at this time? 
A. I do not understand your question fully. 

Q. I will ask the shorthand reporter to repeat it. 

(Thereupon, the shorthand reporter read the last fore¬ 
going question, as follows: 

“Q. Are there more than two broadcasting stations on 
regional channels, operating on 500 watts of power jor more, 
operating simultaneously in the United States! at this 
time?”) 

A. Yes. 

Q. Have you a list of those stations, giving their power 
and the relative distances apart? A. I do not ha\ie such a 
list made out, but I have maps indicating tlae entire 
135 list of stations, from which such information could 
be drawn. 

Q. You could furnish us that ? A. If you have any par¬ 
ticular case in mind I will answer. 

Q. There has been filed with the Federal Radio Commis¬ 
sion, in the testimony of Mr. W. H. Wood, a list of| stations 
that are operating on regional channels, of more than 250 
and up to 500 watts, that are on the same channel. I ask 
vou to look that over and state whether or not that is 

%' j 

correct. A. So far as I know, it is correct. Shall 11 verify 
it by reference to our records? 

Q. I think it would be better to do so. 

i 

j 

Commissioner Sykes: I would state that if thatj is a list 
of distances between regional stations in the United States, 
it would take quite a good deal of time for us to vetify that 
right now. Mr. Ring could verify that later if ybu think 


i 
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it material. Are there any outstanding instances there 
that you would like to ask Mr. Ring about? If he is to 
measure all these distances it will take quite a good deal of 
our time. 

Mr. Jones: Here is what that shows: We have antici¬ 
pated such a position or defense coming to our application 
on the part of the Commission. Therefore we compiled as 
best we could from the maps as furnished, a list of stations 
throughout the United States, showing their relative dis¬ 
tances, and we want to know as to whether or not there is 
anv interference. 

Commissioner Sykes: You might ask that question. 

136 Bv Mr. Jones: 

% 

Q. Do you know whether or not there is any interference 
on these wave lengths concerning these stations? A. On 
several of these channels shown here we have complaints of 
interference. 

Q. What is the maximum radius of a thousand watts sta¬ 
tion? A. What do you mean by radius, under what con¬ 
ditions ? 

Q. Under normal conditions of reception. A. The aver¬ 
age 1000-watt station under normal reception conditions, 
operating without any other station on that channel, could 
fairly be received consistently for 100 to 125 miles. 

Q. What is the maximum good service area? A. As I 
have stated. 

Q. Under extraordinarily fair weather conditions, what 
are they? A. Personally I have listened to a 500-watt sta¬ 
tion located 3000 miles away, on a loud speaker, with 
volume that was perfectly intelligible. 

Q. That was under extraordinary conditions? A. That 
was in answer to your question. 

Q. Is this station WGHP in Detroit a 1000-watt station? 
A. It is. 

Q. A full time operating station? A. That is right. 

Q. They have filed no complaint as to interference nor affi¬ 
davits of possible interference, have they? A. Whether we 
have any complaints from that station or not I do 

137 not know, but I have heard the owner of the station 
give considerable complaint about interference on 

his channel. 
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4 Q. Was it not when General Order No. 40 was issued, in 
contemplation by the Radio Commission that more than 
two stations would be placed on regional channels? A. 
Yes; General Order No. 40 provides for more |than two 
stations on regional channels. 

Q. Is there any designated distance as to how !far apart 
those stations should be located, is that prescribed in the 
General Order? A. Only that it says they shall be divided 
between zones. 

Q. And where it is not possible to have interference? A. 
Nothing is said about interference. 

Q. You said you heard a thousand watt station 3,000 
miles away? A. Yes, sir. 

Q. Where was that, what station? A. KFI. 

Q. Where were you? A. Schenectady, New York, 419 
Union Street. 


Q. That is only about 2,400 miles, is it not? A. If there 
is an error in the distance, all right. 

Q. KFI is a 5,000-watt station now, is it not? A. But 
that was some time ago. 

Q. What year ? A. 1924. 

Q. Can you hear that station today ? A. It j is not on 
500 watts today. 

138 Q. But there are other 500-watt stations in Cali¬ 
fornia, are there not? A. If the same conditions 
were in existence today as then I have no doubt it would be 
heard. 

Q. Wliat prevents you from hearing it at the present 
time ? A. KFI on a cleared channel operates on 5000 watts, 
and I have listened at the same station at the same place on 
the increased power. j 

Q. But isn’t there a 500-watt station in California now? 
A. Yes, sir; KQW. j 

Q. Where is that located? A. KQW is operating on 500 
watts, 1010 kilocycles, and is located at San Jose, California. 

Q. That is approximately 2000 miles from tbe east cost, 
is it not? A. Yes, sir; something like that. 

Q. Can you hear that station? A. Whereabouts and 
under what conditions? 

Q. In Washington, under normal conditions. A. I 
wouldn’t expect to do so, no. 

Q. You do not as a technician expect to apply |as a stand¬ 
ard for radios and broadcasting, conditions that!existed six 





94 


HAVENS & MAUXIN, INC., VS. 


years ago as compared with conditions that exist in this 
country at the present time, do you ? A. No, sir. The 
answer I gave was in direct reply to your question, which 
did not take in any conditions. But I do not expect to re¬ 
ceive that station now, because other stations are on 

139 that channel and also on adjacent channels, which 
interfere with its reception. 

Q. That is true as to practically all stations, is it not ? 
A. There are stations at night I think in other sections on 
that channel. 

Q. We should receive cleared channel stations in this 

section of the countrv, should we not ? A. Lots of cleared 

channels are fairlv well received in this section of the 

count rv. 

%> 

Q. Are you familiar with conditions in and around Rich¬ 
mond? A. I am not. 

Q. Then you do not know what stations operating on 
cleared channels are received in and around Richmond? 
A. I do not. 

Q. How do you know that there will be interference at a 
range of from 30 to 40 miles away from Richmond, or away 
from Detroit ? AJ I said under average conditions. Those 
average conditions are based on experience in similar cases 
in our records. 

Q. Do not the mountains, as a matter of fact, interfere 
with radio reception? A. Some mountains seem to inter¬ 
fere and other mountains do not. 1 have listened to propa¬ 
gation that had to cross a range in the East, and have not 
been able to detect any great interference from its normal 
propagation. 

Q. In the city of Roanoke there is a 250-watt sta- 

140 tion, known as WDBJ, which is in a mountainous 
section of Virginia, approximately 125 miles by air 

line from Richmond. Under normal radio reception condi¬ 
tions shouldn’t this station be received in Richmond? A. 
Under the previous testimony I gave it would indicate that 
it would not, as there are other stations on this channel that 
would undoubtedly seriously interfere with the reception of 
this station in Richmond. 

Q. How about Station WTAR at Norfolk, Virginia? A. 
What is the distance? 

Q. Approximately 90 miles. A. Did you say it is 100 
miles? 
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Q. 90 miles. A. In Richmond you would expect prob¬ 
ably a 25 per cent service from city to city. 

Q. That is one-fourth of the time. That is a very incom¬ 
plete service, is it not? A. Yes, sir. 

Q. Would you expect that in the night time or the day 
time? A. One-fourth service, I said, and that takes in 
night and day. Day reception would undoubtedly! be better 
than night reception a majority of the time. 

Q. Station WJSV is a 10,000-watt station, is it| not? A. 
That is its licensed power. 

Q. There are onlv a verv few stations on that channel? 
A. One other station. 

Q. What is the normal fair radius of a broadcasting sta¬ 
tion of 10,000 watts? A. Now, we are talking about 

141 Station WJSV, with another station on its channel. 
That is some distance away. Or are \ye talking 

about an isolated station with no other station onj the chan¬ 
nel? j 

Q. An isolated station with no other station on the chan¬ 
nel. A. A station of 10,000 watts, with no othbr station 
on its channel or adjacent channels to interfere with it, 
might be considered 100 per cent service for not over 150 
to 200 miles. 

Q. Not over 150 to 200 miles ? A. Yes. 

Q. Is that rural service? A. That is distance from the 
transmitter, and not under average conditions in a town, 
where there is large local interference. 

Q. That would be rural reception? A. Yes, siij\ 

Q. Under the present conditions under which Station 
WJSV is operating, what would be its normal j radius of 
service? A. Now, as to just the power used bvj WJSV, I 
cannot testify. 

Q. I am speaking on the basis of 10,000 wattsj that it is 
licensed to use. A. Anything we might say on 10,000 watts 
could not be applied to present conditions, because that 
station does not operate on that power. So we would have 
to speak of an ideal case, which does not fit that case. 

Q. Well, take present conditions under which a 

142 10,000-watt station would operate. A. W^hat is the 
other station on that channel? 

Mr. Stengle: It is at St. Paul, I believe, about 1,200 miles 
away. A. I would have to take that under consideration 
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and figure out the distance, the frequency, and those on ad¬ 
jacent channels, and so forth, where interference would be. 


Bv Mr. Jones: 

Q. Is that a 10,000-watt station at St. Paul? A. That is 
its licensed power. 

Q. What would be the normal range of Station WJSV 
if operating on a power of 5,000 watts? A. Well, it would 
be considered that the area would be reduced by 40 per 
cent. 

Mr. Jones: That is all. 

Commissioner Sykes: Any questions, Colonel Stengle? 

Mr. Stengle: None whatever. 

Commissioner Svkes: Anv further testimony on behalf 
of the Commission? 

Mr. Walker: Xo further questions of Mr. Ring, but I 
should like to have incorporated certain matters. 


(The witness was excused.) 


Commissioner Sykes: You may proceed. 

Mr. Walker: I should like to have incorporated in this 
record by way of reference the quota figures showing the 
first and second zones; the present kilocycle list for the first 
and second zones; a copy of General Order Xo. 40, and the 
statement to accompany that order; as well as the testi¬ 
mony given bv engineers before this Commission 
143 and to which the first witness referred, I think of 
July 23,1928. 

Commissioner Svkes: The testimony of what witnesses 
do you want as of that time? 

Mr. Walker: That is, the engineering testimony of John 
V. L. Hogan, C. M. Jansky, Jr., and Dr. J. H. Bellinger. 

Commissioner Sykes: All right. All of that will be con¬ 
sidered. 


Mr. Spearman: Might I say that I understand the quota 
figures which this Commission sent to the United States 
Senate were introduced by the applicant and testified to by 
one of its witnesses. But there is one station which will 


probably be built in Virginia that is not included in that 
list, and which the Court of Appeals of the District of Co¬ 
lumbia has ordered this Commission to issue a permit for 
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its construction. That is a station to be built atj Roanoke, 
Virginia, by the Richmond Development Corporation, and 
therefore I should like to have incorporated in this record 
the order of the Court of Appeals of the Distijict of Co¬ 
lumbia, and such proceedings as may be necessary to carry 
out the order of that court; and that that be adjied to the 
quota figures, which do not at this time include | it. 

Mr. Wood: Would not that station divide time with 
WDBJ at Roanoke? 

Mr. Spearman: No, sir; the order of the court does not 
provide for that. 

Commissioner Sykes: We will take cognizance of the 
opinion of the Court of Appeals of the District of Colum¬ 
bia on the Roanoke case. 

Mr. Spearman: And since Mr. Wood brings that 
144 up, about dividing time, I should like to ljave incor¬ 
porated in this record a copy of the licejise of the 
Richardson-Wayland Company, at Roanoke, j Virginia, 
which authorizes them to operate the station tlieV have full 
time. 

Commissioner Sykes: The kilocycle list which has been 
introduced shows that fact. 

Mr. Spearman: Here is an affidavit, submitted by 
WGHP, of Detroit, Michigan, which I ask be incorporated 
in the record. 

Commissioner Sykes: That may be done. 

(The affidavit referred to was identified by being marked 
‘ 4 Commission’s Exhibit #1” and is as follows :j 

41 State of Michigan, 

County of Wayne, ss: 

Before me, a notary public in and for said county, per¬ 
sonally appeared J. G. Tritsch who, being duly £worn, de¬ 
poses and says that he is the president of the American 
Broadcasting Corporation, the owner and operator of 
Radio Station WGHP, Detroit, Michigan, and j that it is 
his sincere opinion that the placing of Radjo Station 
WMBG of Richmond, Virginia on the 1,240 kilodycle chan¬ 
nel would seriously impair the efficiency of Radio Station 
WGHP now occupying that channel in a manner which 

7—5141a 


i 
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would appreciably cut into the service area of this sta¬ 
tion as well as cause a heterodvn whistle or other inter- 

•/ 

ference which would materially decrease the effectiveness 
of WGHP even in its own home citv of Detroit. 

i * 

This deponent also calls attention to the fact that 
145 the stations located in Texas which are now upon this 



ference with Station WGHP and that from an engineering 
standpoint it is practically certain that should Radio Sta¬ 
tion WMBG be placed upon this same wave channel it 
would cause much more interference because of the rela¬ 
tively short distance between Richmond, Virginia and De¬ 
troit, Michigan. 

This deponent therefore respectfully requests of the 
Federal Radio Commission that the application of Radio 
Station WMBG, set for hearing on January 16th, be denied 
for the above stated reasons. 

And further deponent saitli not. 

(Signed) J. G. TRITSCH. 


Subscribed and sworn to before me this 8th day of Janu- 
arv, A. D. 1930. 

(Signed) CLARA H. CUNNINGHAM, 

[seal.] Notary Public, Wayne County, Michigan. 

My Commission expires April 5, 1933. 


Mr. Jones: I believe under your General Orders and 
rules of the Commission, you will consider previous testi¬ 
mony offered in a previous case ! 

Commissioner Svkes: Yes. 

Mr. Jones: We ask the Commission in its finding to con¬ 
sider the testimony of Mr. Robert N. Eubank and others 
who testified in a hearing before you on July 17, 1928. 

Commissioner Sykes: What hearing! 

Mr. Jones: Before the Federal Radio Commission, 
146 Washington, D. C., under General Order No. 32, 
Station WMBG, Docket No. 63. 

Commissioner Sykes: It will be so considered. 

Mr. Stengle: Might I inquire: A moment ago in examin¬ 
ing one of our witnesses you made some reference to your 
application in September, and seemed to express some sur- 
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prise that we did not know about it. Were we iifieluded in 
that application, as we are now in this ? We received no 
notice of it. 

Mr. Jones: The same petition was tiled at that time as 
at this time. 

Commissioner Sykes: That is the application that is now 
being heard. 

Air. Stengle: That is the one that was tiled then ? 

Air. Jones: Yes. 

Air. Stengle: But we were not joined in this matter until 
the last few days, when we received a subpoena duces tecum 
and a subpoena for some of our people, which wais on Alon- 
day last. 

Commissioner Sykes: The Commission understands that. 
Is there any further testimony on behalf of the applicant? 

Air. Jones: No. 

Commissioner Sykes: Now, the matter stamjls in this 
situation at the present time: The applicant has introduced 
its testimony. Station WJSY, which was brought here bv 
subpoena duces tecum, requests that if the Commission de¬ 
sires at a later date to have any testimony from jthem as to 
the real location of their studio, in other words whether they 
are a station located in the first or the sojcond zone, 
147 that they be permitted to introduce testimony along 
that line. If the Commission decides at aj later date 
that that is material it will give them that privilege, notice 
of course being sent to other counsel of the time jset for the 
taking of that testimony, and at which time of course they 
will have the same privilege to introduce further!testimony. 

Air. Stengle: Pending that is our motion. 

Commissioner Sykes: We understand your motion too. 
Do counsel desire to make any argument ? 

Air. Jones: Not until after all the evidence is |in. 

Commissioner Sykes: The Commission may j decide, as 
far as that is concerned, that it is not material to have fur¬ 
ther testimony; it may decide your application on other 
points. | 

Air. Jones. That is true. 

Commissioner Sykes: On the question of there being 
sufficient radio service in Richmond, and the fact that a 
station cannot be placed on the assignment applied for be¬ 
cause of interference; or because the case may j be decided 
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on other questions which do not include Station WJSV at 
all. So we may decide your case without any further testi¬ 
mony. If you desire to argue that particular phase of it 

we will hear from vou now. 

%/ 

Mr. Jones: Not at the present time. 

Mr. Stengle: We do not desire to argue it. 

Commissioner Sykes: That then concludes the testimony 
for the day, and also for the week I will say for the benefit 
of the reporter. 

(Thereupon, at 3:30 p. m., the testimony in the case hav¬ 
ing been concluded,'unless the Commission on further con¬ 
sideration as announced by the presiding officer, should de¬ 
cide to hear further testimony, when notice will be given, 
and the Commission adjourned.) 

148 Exhibit WMBG No. 6 

Hart, Dice & Carlson, Official Reporters. Jan. 10, 1930. 

Introduced at hearing before Federal Radio Commission. 

Jan. 6th, 1930 

WRVA Program Today , Tonight 
270 Meters 

10:30—New York Stock Exchange quotations from offices 
of Scott & Stringfellow. 

10:40—Aunt Sammy’s Chat. 

11:00—The Shoppers’ Hour, sponsored by Richmond 
firms. 

11:30—Mrs. Samuel N. Cook, mezzo-soprano. 

11:45—Sam Cohen, saxophonist; Charles Vedder, pianist. 
12:00—The Sunshine Program, by Holland R. Wilkinson, 
tenor and speaker. 

12:30—New York Stock Exchange quotations. 

12:40—Market reports by the Virginia department of 
agriculture; News Leader news flashes. 

1:00—National Farm and Home Hour. 

1:45—Station announcements. 

6:00—Hotel William Byrd Trio. 
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7:00—“Crime and Punishment/’ first in the series of 
public welfare talks by Frank Bane, commisjsioner of 
public welfare. 

7:15—Concert by J. Harold Lawrence and his orchestra. 
8:00—The Voice of Firestone. j 

S :30—Ipana Troubadours. 

9:00—“News Leader History of Old Virginia,j” by Dr. 
Douglas S. Freeman. 

9:15—Edgeworth Concert. 

9:45—“Insurance for the Autumn of Your Life,” by 
Ernest Perkins, speaker in series of talks sponsored by 
Richmond Life Underwriters. 

10:00—Stromberg-Carlson Program. 

10:30—Dixie Spiritual Singers. 

11:00—Dance music by Hotel Richmond Orchestra. 

12:00—“Carrv Me Back to Old Virginnv.” 

Jan. 7th, 1930 

WRVA Program Today, Tonight 
270 Meters 


10:30—New York Stock Exchange Quotations fi^om offices 
of Scott & Stringfellow. j 

10:40—Aunt Sammy’s Chat. j 

11:00—The Artists Hour—Joint recital by Louise Boyd, 
pianist, and Grace Cosby Hudgins, contralto, j 
11:30—Program by the Harmony Boys from Emporia, Va. 
12:00—“Idealize the Job,” first in a series of novelty talks 
bv James Speed, editor of Southern Agriculturist, Louis- 
vllle, Kv. 

12:05—Luncheon music bv J. Weslev Booker and his Vir- 

* * 

ginians. 

12:30—New York Stock Exchange Quotations. 

12:40—Market reports by H. C. Cline, of the Virginia 
Department of Agriculture; News Leader nejws flashes. 
1:00—National Farm and Home Hour. 

1:45—“Federal Standard Container Act of 19£9,” by B. 
W. Ragland, chief of the Virginia Bureau of Weights 
and Measures. 

2:00—Station announcement. 

3:15—Matinee Gems. 
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4:00—The Edgeworth Concert Trio. 

4:30—Auction Bridge Game. 

5:00—Dancing Melodies. 

5:30—Hotel Richmond Orchestra. 

6:30—John Marshall Din-er Music. 

7:00—“The oFrbidden Citv,” bv Mrs. Janet Stuart Dur- 
ham in a series of talks entitled “Chats on China.” 

7:10—The Mitchell String Trio, composed of Russell and 
Clarence Mitchell and Wilford Lowry. 

7:15—“Just Nineteen,” by James Speed. 

7:20—Mitchell String Trio. 


7:30—Peter Quince Book Review, by Dr. E. M. Gwath- 
mey, professor of English, 'William and Mary College, 


under auspices of the University of Virginia Extension 


Department, in co-operation with Virginia Quarterly 


Review. 


7:50—News Leader sports talk by 'William T. Christian. 
8:00—Pure Oil Band. 


8:30—Svdnor & Hundlcv Program. 

8:45—Methodist Publishing House Concert. 
9:00—Industrial Bank of Richmond Period. 


9:15—J. W. Fergusson & Sons Program. 

9:30—Richmond Drama Guild’s One-Act Play. 

10:00—Clicquot Club Eskimos. 

10:30—Radio-Keith-Orpheum Hour, presenting Robert 
Ripley, Lita Grey Chaplin, 'Welcome Lewis, contralto; 
Margaret Schiling, soprano; Peter Higgins, tenor; Ken 
Murray and His Gang, and Leo Reisman and Orchestra. 
11:30—First in the series of organ recitals from Byrd 
Theatre, bv Waldo S. Newberrv. 

7 • * 


12:30—“Carrv Me Back to Old Virginnv.” 


Tomorrow Noon 

10:30, Stock Exchange; 10:45, Woman’s Radio Institute 
Talk by Pauline Smith; 11:15, Byrd Theatre Organ; 
11:55, James Speed: 12:00, Opening of the Virginia Gen¬ 
eral Assembly; 12:30, Stock Exchange; 12:40, Continua¬ 
tion of session of Virginia General Assembly and address 
bv Governor Harrv Flood Bvrd. 

• V * 
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Jan. 8th, 1930. 

WRVA Program Today , Tonight 

i 

270 Meters j 

8:30—Cheerio. j 

9:00—Morning Melodies. 

10:00—Mrs. May Garland Bass, piano recital. 

10:20—Aunt Sammy’s Chat for Housekeepers. 

10:30—New York Stock Exchange Quotations from offices 
of Scott & Stringfellow. j 

10:45—DuBarry Radio Talk. 

11:00—J. T. Clark, tenor, from Garysburg, X. Cj. 

11:25—“The Value of Health Examination,*’ Herbert T. 
Willett, Jr., associate director of Gorgas Memorial Insti- 
tute, Washington, D. C. 

11:30—Radio Household Institute. 

11:45—Barbara Gould. 

12:00—Yorktown Buddies. ! 

12:30—Stock exchange quotations. 

12:40—Market reports by the Virginia department of agri¬ 
culture; News Leader news flashes. 

1:00—National Farm and Home Hour. 

1:45—Miss Verna DuVal, contralto. 

2:00—Station announcements. 

5:00—Benny^ Turner, tenor, from Philadelphia, in popular 
song recital featuring Irving Berlin’s latest sings. 

5:15—Children’s Theatre of Richmond Drama |Guild. 

5:30—Hotel Richmond Orchestra. j 

6:30—John Marshall dinner music.. 

7:00—Yorktown Cigarette Band. 

7:30—News Leader-William and Mary’ Currejnt Events 

Class, conducted by r Dr. Douglas S. Freeman. 

8:00—Fleisehmann Hour. 

9:00—Seiberling Singers, featuring James Melton, tenor; 

Wilfred Glenn, bass; male quartet, singing violins, and 

orchestra directed by Frank Black. 

% 

9:30—New York Life Insurance Company’ Program. 

10:00—Victor Hour. 

11:00—“La Traviata,” presented by’ the National Grand 
Opera Company. 

12:00—“Carry Me Back to Old Virginny’.” 
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Tomorrow Noon 


S :30, Cheerio; 9:00, .Morning Melodies; 10:00, Manhatters 
Dance Music; 10:30, Stock Exchange; 10:40, Aunt 
Sammy; 11:00, Music Appreciation Hour; 12:00, Sun¬ 
shine; 12:30, Stock Exchange; 12:40, Markets; 1:00, 
Farm and Home; 1:45, Foreign Policy Association Talk 
by General Jan Christian Smuts; 2:30, Pianist; 2:45, 
Address: 2:50, Spirituals by Philadelphia Male Chorus; 
3:15, Philharmonic Orchestra. 


Jan. 9th, 1930 

WRVA Program. Today, Tonight 
270 Meters 


8:30—“Che-rio,” first in the series of daily morning pro¬ 


grams. 

9:00—Morning Melodies. 

10:00—Manhatters’ dance music. 

10:30—New York Stock Exchange Quotations from offices 
of Scott & String-fellow. 

10:45— k ‘How Paris Launches Styles,” Woman’s Radio 

Institute Talk bv Pauline Smith. 

* 

11:55— ki The World Grows Smaller,” third in the series 
of talks by James Speed. 

12:00—Broadcast from house of delegates of opening ses¬ 
sion of Virginia general assembly, with Colonel John W. 
Williams presiding. 

12:30—New York Stock Exchange quotations. 

12:40—Continuing of program from house of delegates, 
with election of officers and address to general assembly 
and the people of Virginia by Governor Harry Flood 
Bvrd. 

2:00—Stations announcements. 

6:00—Hotel William Byrd Trio. 

6:50—Sixth in the series of department of government 

talks bv Henrv M. Taylor. 

* * * 

7:00—Monthly concert by Hina’s Hawaiians; Mrs. Mary 
Gray directing. 

7:25—“No Birds Talk, Uncle,” by James Speed. 

8:00—News Leader Hour. 
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8:30—Sylvania Foresters. 

9:00—Halsey, Stuart Program. ! 

9:30—Corn Cob Pipe Club of Virginia. 

10:30—Floyd Gibbons. j 

11:00—Lew White Frolickers. I 

11:30—Dance music by Hotel Richmond Wintei- Garden 

Orchestra. I 

12:00—Old Timers’ Midnight Jollification. ! 

1:00— 44 Carry Me Back to Old Virginny.” 

* * i 

! 

149 Jan. 10th, 1930 


WBVA Program Today , Tonight 


270 Meters 


8 


:30—Cheerio. 


i 

i 

i 

i 

i 


9:00—Morning Melodies. 

10:00—Manhatters’ dance music. 

10:30—Xew York Stock Exchange quotations frbm offices 
of Scott & String-fellow. j 

10:40—Aunt Sammy. I 

11:00—X. B. C. Appreciation Hour, conducted by Walter 
Damrosch. 

12:00—Sunshine Program, by Holland R. Wilkinjson: Miss 
Bertha E. Hewlett, pianist. 

12:30—Xew York Stock Exchange quotations. 

12:40—Market reports by the Virginia department of agri¬ 
culture; Xews Leader news flashes. 

1:00—Xational Farm and Home Hour. 

1:45— 44 Africa and the United States,” by General Jan 
Christian Smuts, Boer war hero, yisiting tie United 
States, speaker at meeting of the Foreign Policy Asso¬ 
ciation in Xew York. 

2:30—Piano recital by Mrs. Wirt Lefew Todcj, of Fork 
Union. 


2:45—Address by member of the American College of 
Surgeons, in session in Richmond, Robert Jolly, super¬ 
intendent of Baptist hospital in Houston, Texas, speak¬ 
ing on 4 4 Why the Public Should Be Interested in the 
Progress of Medicine.” 

2:50—William E. Vise Male Chorus, from Philadelphia; 
44 Gloria,” 44 My Lord Is Writing,” 44 Tell It onjthe Moun- 
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tain,*’ “Toll de Bell,” “O’er tlie Billowy Deep,” “Morn¬ 
ing,” “I Can Tell the World.” 

3:15—Rochester Philharmonic Orchestra. 

4:15—Station announcements. 

5:30—The Shoppers’ Hour, sponsored by Richmond 
firms, featuring Hawaiian music: “My Hawaii Harbor 
Dream,” “Hawaiian Breezes,” “Hawaiian Sunset,” 
“Rose of Maui,’'’ “Kaahumanu,” “Dreams of Hawaii.” 

6:00—Hotel William Byrd Trio. 

6:40—“What Is Weight?” by B. W. Ragland, chief of the 
Virginia bureau of weights and measures. 

6:50—News Leader sports talk by W. T. Christian. 

7:00—Warner Brothers’ Program. 

7:30—“Frank and Ernest,” C. F. Sauer’s Entertainers. 

7:45—Virginia highway reports and weekly business 
review. 


7:50—Virginia Better Trade Association talk. 

8:00—Monthly concert by Andonegui’s String Octet: 
Senor Jose Andonegui, manager; assisted by Dr. John 
R. Sweeney, musical saw artist, and Russell Frost, Jr., 
bass. Personnel: Winifred La Prade, Frances W. Frost, 
George Euksuzian, Louise Berger, George Brown, Mon¬ 
tague Holland, Mary Crawford, Abe Whitenfish, Martha 
Gravely, Arax Euksuzian, pianist: selection from “La 
Traviata,” “Mareheta,” “If You’re in Love You’ll 
Waltz,” “Deep in My Heart,” “Painting the Clouds 
With Sunshine,” “Gypsy Dances,” “Love Me.” 

8:45—“Famous Loves,” presenting dramatic incidents 
in the life of “Marie Welewska,” with old world musi¬ 
cal background. 

9:00—Interwoven Pair. 

9:30—Armour Program. 

10:00—Harold Price, pianist, in third of a series of reci¬ 
tals, featuring his own arrangements of popular and 
semi-classical selections: “Blue Danube Waltz,” “Dream 
House,” “Melancholy,” “The Rosary,” “Glow Worm,” 
“I’m Always Dreaming of You,” group of old popular 
favorites, “Lay My Head Beneath a Rose,” “Florine 
Waltz,” “O Sole Mio,” “I’m Painting the Clouds With 
Sunshine,” “Memphis Blues,” “In the Gloaming,” 
“Down South,” “La Paloma.” 

10:30—Address by Senator Burton K. Wheeler, of Mon¬ 

tana. 


FEDERAL RADIO COMMISSION. 


107 


i 

i 


11:00—Dance music bv Hotel Richmond Winter Garden 

* 

Orchestra. 

12:00—“Carry Me Back to Old Virginny.” 


Tomorrow Noon 


i 

i 

i 

i 


8:30, Cheerio; 9:00, Morning Melodies; 10:00, Manh^tters’ 
Dance Music; 10:30, Stock Exchange; 10:40, Manh^tters’ 
Dance Music; 11:00, Byrd Theatre Organ. 

Jan. 11 

WRV A Program Today, Tonight 
270 Meters 

8:30—Cheerio. 

9:00—Morning Melodies. 

10:00—Manhatters’ dance music. 

10:30—New York Stock Exchange Quotations from offices 
of Scott & Stringfellow. j 

10:40—Manhatters Dance Music (continued). 

11.00—Bvrd Theatre organ recital bv Waldo S. Newberrv. 
12:00—Station Announcements. 


5:30 to 12 P. M. 

5:30—Hotel Richmond Orchestra. 

6:30—John Marshall Dinner Music bv Frank Wendt and 
his Orchestra. 

7 :00—The Family Goes Abroad. j 

7:30—Weekly consert by Club Southern Orchestra; 
Charles Morris director, featuring request selections: 
44 Miss Wonderful,” 44 I May Be Wrong,” Selections 
from 44 Tannhauser,” 44 Just Another Memory,” “H’lo 
Baby,” 44 Please Come Back to Me.” 

8:00—New Business World. 

8:30—Launderland Lyrics, featuring Bernice Taylor, 
soprano; Fred Waldner, tenor, and twenty-two j piece 
orchestra, directed by Josef Koestner. 

9:00—General Electric Hour. j 

10:00—Luxury Troubadours. 

10:30—Popular song recital by Miss Virginia Andrews, 
contralto, and Mrs. Margaret Andrews Kirklabd, so¬ 
prano; Mrs. Louis Morgan, accompanist. 

11:00—The Old Virginia Fiddlers. 

12:00— 4 4 Carry Me Back to Old Virginny.” 
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Sundav 

w 

10:00—The Layman’s Bible Class, conducted by Dr. Dou¬ 
glas S. Freeman; musical prelude by Quartet from 
Grove-Avenue Baptist church, under direction of Mrs. 
Mabel Maxson Stradling: Every Morning* Mercies New; 
Behold God is Great (Naylor); The Lost Sheep (Jor¬ 
dan ): I Love Thy Kingdom, Lord. 

10:45—Organ recital bv Mrs. Conway H. Gordon. 

11:00—Services from Second Presbyterian church by Rev. 
William E. Hill, D. D., pastor. 

12:00—Station Announcements. 

3 to 5 P. M. 

3:00—The National Youth Conference, conducted by Dr. 
Frederick Norwood; musical program by mixed quartet, 
with orchestral accompaniment: Hymn, Glorious Things 
of Thee Are Spoken (Haydn); quartet, Trees (Ras- 
baeh); orchestra, fantasy on ‘ 4 Holy, Holy, Holy”; Dr. 
Frederick Norwood, address: quartet, O Come to My 
Heart; hymn, Hail to the Brightness; benediction. 

4:00—Dr. S. Parkes Cadman’s Radio Hour; musical pro¬ 
gram under direction of George Dilworth, featuring the 
Cathedral Studio choral: Hymn, O Love Divine; prayer; 
response, Sevenfold Amen; Scripture reading; response, 
Incline Our Hearts to Keep This Law; hymn, Jesus Thou 
Divine Companion; Dr. S. Parkes Cadman, address, 
“The Value of Time’ 7 ; chorus. At the Dawn; Dr. S. 
Parkes Cadman, “Questions and Answers”: prayer; 
hymn, Praise the Lord, Ye Heavens, Adore Him; bene¬ 
diction; recessional, My God, I thank Thee. 

5:00—Station Announcements. 

7 to 11 P. M. 

7:00—Durant Heroes of the World, featuring incidents in 
the life of Richard, the Lion-Hearted. 

7:30—Organ recital by Robert C. Hyde. 

8:00—Services from St. Mark’s Episcopal church, con¬ 
ducted bv Rev. J. Haller Gibbonev. 

V v 

9:00—“Our Government,” by David Lawrence. 

9:15—Consert by the Richmond Light Infantry Blues 
Band. 
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10:15—Fireside Reverie. 

11:00—Station Announcements. j 

i 

i 

Monday 

i 

8:30, Cheerio; 9:00, Morning Melodies; 10:00, Hits and 
Bits; 10:30, Stock Exchange; 10:40, Aunt Sammy; 11:00, 
Musicale; 11:30, Sunshine Hour; 12:30, Stock Exchange; 
12:45, Farm and Home Hour; 1:30, Gotham Ti^io; 2:00, 
Markets. 

Jan. 13 

i 

| 

WRVA Program Today , Tonight 
270 Meters 

8:30—Cheerio. 

9:00—Morning Melodies. j 

10:00—Hits and Bits. 

10:30—New York Stock Exchange quotations from offices 
of Scott & Stringfellow. 

10:40—Housekeepers 7 Chat by Aunt Sammy. 

11:00—Hawaiian guitar selections by R. H. Floyd and 
Bernard B. Smithers. 

11:15—Piano recital by Miss Nell Korb. 

11:30—Sunshine Program, conducted by Holland R. Wil¬ 
kinson, tenor and speaker; Miss Bertha E. Hewlett, 
accompanist. 

12:30—New York Stock Exchange quotations. 

12:40—News Leader news flashes. 

12:45—National Farm and Home Hour. 

1:30—Recital by group from People’s church j of Rich¬ 
mond; Tilden H. Gaddis, cornetist, and the Moser Sis¬ 
ters’ Trio, Cincinnati. 

2:00—Market reports by H. C. Cline. | 

2:15—Station announcements. 

5:30—Louis Armstrong’s Recording Orchestra from New 
York. 

6:00—Mormon Tabernacle Choir. 

6:30—Hotel William Byrd Trio. 

7 : 00— 4 ‘Virginia’s Penal Institutions,” by Frank Bane, 
commissioner of public welfare, in second in j series of 
talks by the department of public welfare. j 
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7:15—Concert by the Venetian Troubadours, composed 
of Fred J. Bauer, Tony Guarino, Julius Weiner, Miss 
Winifred LaPrade, Miss Georgie Lucy: “March of the 
Troubadours,” “Maria,” “A Mapola,” “Cielo Tur- 
chino,” “Ada,” “Chanson D’Amour,” “A Bouquet of 
Flowers. ’ ’ 

7:45—WRVA Black-Face Comedians, “Foulball and Sod- 
buster.” 

8:00—Voice of Firestone. 

8:30—Ingram Shavers. 

9:00—“News Leader History of Old Virginia,” by Dr. 
Douglas S. Freeman. 

9:15—Edgeworth Concert. 


9:45—“Business Life Insurance,” by T. Pryor Campbell, 
general agent of National Life Insurance Company of 
Vermont, in series of talks sponsored by Richmond Life 
Underwriters. 


10:00—Stromberg-Carlson Program. 

10:30—Richmond Traffic Club annual banquet; Mayor J. 
Fulmer Bright, toastmaster, and address by J. M. Fitz¬ 
gerald, railway executive of Pennsylvania, on the sub¬ 
ject, “The Railroads—Everybody’s Partner.” The 
musical program will be provided by “The Command¬ 
ers,” presented by Judge Grubbs; and the “Keystone 
Quartet,” of New York city. 

12:00—“Carry Me Back to Old Virginny.” 


Tomorrow Noon 


8:30, Cheerio; 9:00, Morning Melodies; 10:00, Pianist; 
10:30, Stock Exchange; 10:40, Aunt Sammy; 11:00, 
Artist Hour; 11:30, Pictorial Review; 12:00, Virginians; 
12:30, Stock Exchange; 12:45, Farm and Home; 1:30, 
Market News. 

Jan. 14 


WRVA Program Today, Tonight 
270 Meters 

8:30—Cheerio. 

9:00—Morning Melodies. 

10:00—World Book Man. 
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10:15—Mrs. Russell Frost, Jr., violinist; Mis$ Louise 
Watts, accompanist. j 

10:30—New York Stock Exchange Quotations from offices 
of Scott & Stringfellow. I 

10:40—Aunt Sammy’s Chat. 

11:00—The Artists Hour, joint recital by Miss! Martha 
Glenn, pianist, and Senor Jose Andonegui, violinist. 

11:30—Pictorial Review Program. 

11:45—Popular song recital by Miss Mary Beth Reynolds. 
12:00—Luncheon music bv Weslev Booker and i his Vir¬ 


ginians. 


12:30—New York Stock Exchange Quotations. 

12:45—Market reports by H. C. Cline; News Leader news 
flashes. 

1:00—National Farm and Home Hour. 

1:45—Station announcements. 

2:45—Program of Hebrew music by the Baltimore Yid¬ 
dish Players, under direction of Morris Brolwn, now 
touring the South. 

3:15—Matinee Gems, presenting Emily Woolley, soprano; 
Muriel Pollack, pianist, and Earl Oxford, baritone. 

4.00—Edgeworth Concert Trio. 

4:30—Auction Bridge Game. j 

5:00—Dancing Melodies. 

5:30—Hotel Richmond Orchestra. 

6:30—John Marshall dinner music. 

7:00—“Chinese Doctors, Ancient and Modern,” four¬ 
teenth in the series of talks entitled “Chats op China,” 
by Mrs. Janet Stuart Durham. 

7:15—Universal Safety Series Talk. 

7:30—Peter Quince Book Review by H. B. Handy, Uni¬ 
versity of Richmond, under auspices of the University 
of Virginia Extension Department, in co-operation with 
Virginia Quarterly Review. 

7:50—News Leader Sports Talk. 

8:00—Pure Oil Band. 

8:30—Kaufman & Company Program. 

8:45—Richmond Dry Goods Company Concert. 

9:00—Cussons, May & Company Period. 

9:15—Southern Asbestos Manufacturing Company Pro¬ 
gram. 

9:30—Songs of the Seasons. 
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10:00—Cliquot Club Eskimos. 

10:30—Raclio-Keith-Orpheum Hour. 

11:30—Byrd Theatre organ recital by 'Waldo S. Newberry. 
12:00—“Carrv Me Back to Old Virginnv.’’ 

Tomorrow Noon 

8:30, Cheerio; 9:00, Morning Melodies: 10:00, Manhatters 
Music; 10:30, Stock Exchange; 10:45, Women’s Radio 
Institute; 11:15, Byrd Theatre Organ: 11:45, Health 
Talk; 11:55, Sunshine Program: 12:15, Inaugural Cere¬ 
monies : 1:15, Stock Exchange. 

150 No. 7. 

71st Congress, 2d Session. Senate. Document No. 64. 

Radio Broadcasting Licenses. 


Letter from the Chairman of the Federal Badio Commission 
Transmitting y in Response to Senate Resolution 166 , a 
Report on Radio Broadcasting Licenses in the Five Radio 
Zones . 


December 12, 1929.—Ordered to lie on the table. 

January 6 (calendar day, January 8), 1930.—Ordered to 
be printed. 


Federal Radio Commission, Washington, D. C., December 

11, 1929. 


To the Senate of the United States: 


Pursuant to Senate Resolution No. 166, adopted Novem¬ 
ber 22,1929, the Federal Radio Commission transmits here¬ 
with the analysis requested. 

Two additional sheets will be forwarded to become a part 
of this report, one analyzing power and number of stations 
into simultaneous operation and one sheet showing stations 
which operate only in daytime or on limited time. 

Respectfully, 

IRA E. ROBINSON, 


Chairman. 


FEDERAL RADIO COMMISSION. 
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[S. Res. 166, Seventy-first Congress, First Sedsion.] 

Resolution. 

Resolved, That the Federal Radio Commission is hereby 
requested to report to the Senate on or before December 
15, 1929, the number of broadcasting licenses, amount of 
power, number of frequencies, and periods of time for oper¬ 
ation allocated to each of the five radio zones of the United 
States and to the District of Columbia as provided by the 
act of Congress approved March 28, 1928: and also the 
quota of licenses, power, frequencies, and time fbr opera¬ 
tion to which each zone and each State are entitled under 
said act of Congress; and also to what extent, if jany, said 
radio facilities have been allocated to any zone j or State 
temporarily because of lack of applications for tjhe same: 
and also the total number of broadcasting license^ and the 
total amount of power now allocated to radio stjations as 
compared to the same as of March 28, 1928: jand also 
whether or not any individual, association, or corporation 
has been permitted to operate any radio station br engage 
in radio broadcasting without a license, together with the 
name or designation of such permittee and the location of 
such radio station or radio broadcasting. 

j 

151 December ID. 1929. 

I 7 

The Davis amendment prescribed that the Fedejral Radio 
Commission shall “as near as possible, make and maintain 
an equal allocation of broadcasting licenses, of baiids of fre¬ 
quencies or wave lengths, of periods of time for operation 
and of station power to each of said zones when and in so 
far as there are applications therefor.” 

Although the desired equality has been achieved as far 
as possible in the allocation of frequencies and times of 
operations, the desired equality of power has j not been 
achieved, through no fault of the Federal Radio Commis¬ 
sion. In order to comply with the provisions of j the Davis 
amendment, the commission adopted General Order No. 40 
of 1928, which is the structure on which the broadcasting 
system of the United States is built. Pursuant to this or¬ 
der each zone was allotted its proportionate shdre of fre- 

8—5141a i 
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quencies for ‘ 4 cleared channel” stations, “regional” sta¬ 
tions, and “local” stations, in accordance with the Davis 
amendment. In order to bring about the desired equality 
in power required by the Davis amendment, a maximum 
limit of power for stations on cleared channels, regional 
channels, and local channels was prescribed by the com¬ 
mission. 

The fact that the desired equality in the distribution of 
power has not been achieved, is due, first, to the fact that 
States have not availed themselves of the opportunity of 
obtaining their proportion of power, through lack of ap¬ 
plications, and second, due to the fact that some applica¬ 
tions for power could not be approved for reasons which 
will be stated. Had the necessary number of applications 
been received from stations located at suitable points, or 
applications received for increases in power of existing sta¬ 
tions at suitable points, this equality of power would have 
been accomplished. 

Unfortunately the applications actually received were, in 
many eases, from stations located at such points or as¬ 
signed to such frequencies that the desired amount of 
power was necessarily denied for the purpose of prevent¬ 
ing interference. Instances have occurred where applica¬ 
tions for additional power were from stations located in 
the vicinity of a city already having a large number of sta¬ 
tions. When a number of stations are thus located near 
one point, limitation in power must be prescribed in some 
cases in order to prevent interference troubles. Were it 
possible to-day for the Federal Radio Commission to rear¬ 
range stations in h State or zone, moving them about like 
checkers on a checker board, it would be possible to give 
each State its just and due proportion of power, as well as 
to greatly improve conditions of reception. The commis¬ 
sion can not do this, but must consider the applications as 
received. 

To sum up the situation, the commission has presented 
in General Order No. 40, the means of equalizing the power 
of the zones and its distribution to States on the basis of 
population, but the States have not requested that power 
or else presented applications for power assignments which 
could not be granted without endangering the reception en¬ 
joyed by the people. 


Number and percentages of radio broadcasting facilities in the United Stales 
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The commission has not seen fit to penalize certain States 
who have asked for power assignments authorized by exist¬ 
ing orders, simply because other stations have not taken 
advantage of these orders. j 

152 Construction Permits issued to Cleared! Channel 
Stations for Additional Facilities 


Zone. 

Station. 

Channel. 

Present 

power. 

Construction 

permits. 

First . 

. WABCAVBOQ 

860 

(Kilowatts) 

0 

(Kilowatts) 

50 

Third. 

. WSB 

740 

1 

0 

Do. 

. . WF A A. 

800 

10 

50 

Do. 

WO AI. 

1,190 

5 

50 

Fourth .... 

.. WLS. 

870 

O 

50 

Do . 

. . KYW-KFKX 

1,020 

5 

10 

Do 

. KMOX-KFQA 

1,090 

5 

50 

Fifth . 

KNX 

1,050 

5 

50 

Do . 

. KOB. 

1,180 

10 

i 

20 


No transmitters are or have been permitted t|o operate 
without a license. In a few instances tests have; been per¬ 
mitted upon written or telegraphic authority of| the com¬ 
mission. 

In certain cases where information has come t<]> the com¬ 
mission regarding stations operating without a license such 
information has been referred to the Department of Jus¬ 
tice for appropriate action. 

The law provides that facilities not used or applied for 
by satisfactory applicants may be borrowed b^ another 
zone. This provision has been used to a very limited ex¬ 
tent. At the present time the fourth zone is using a cleared 
channel borrowed from the second zone, and the second 
zone has borrowed one-half a cleared channel j from the 
fourth zone. 

(Here follows statement of number and percentages of 
radio broadcasting facilities in the United States, marked 
pages 153, 154, 155, and 156.) 
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590 Kilocycles: 

WEEI .Weymouth, Mass.^...Edison Elec. Ilium. Co. of 

S-Boston, Mass. Boston. 
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860 Kilocycles: 

WABC-WBOQ . .West of Cross Bay Boule¬ 
vard, Queens Co., New 

York.Atlantic Brdcstg. Corp. 5KW. 

S-New York City 
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NBO.Washington, Pa.John Brownlee Spriggs-(WHBC) . 
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170 No. 10. I 

i 

Federal Radio Commission, Washington, D. <p. 

j 

August 30, 1928. 

General Order No. 40. 

i 

i 

At a session of the Federal Radio Commission held at its 
office in Washington, D. C., on August 30, 1928. 

[ 

The Commission has determined that the definite assign¬ 
ment of a band of frequencies for broadcasting, the main¬ 
tenance of a separation of 10 kc between frequencies used 
in broadcasting, the reservation of certain frequencies for 
exclusive use by stations in the Dominion of Canada, and 
the setting aside of a certain number of other frequencies 
for shared use bv the United States and the Dominion of 
Canada, all as hereinafter specified in this Order, Will serve 
public interest, convenience or necessity. ; 

The Commission has further determined afteif careful 
consideration that the allocation of frequencies, of! time for 
operation and of station power, for use by broadcasting 
stations, to the respective Zones, as hereinbelow jspecified 
in this Order: 

a) Is necessary in order to comply in part with the re¬ 
quirements of Section 9 of the Radio Act of 1927 a|s amend¬ 
ed by Section 5 of the Act of Congress March 28,11928, in¬ 
sofar as it requires that the licensing authority! shall as 
nearly as possible make and maintain an equal allocation 
of bands of frequency or wavelengths, of periods of 

171 time for operation, and of station power, to each of 
the Zones when and insofar as there are applications 

therefor, and j 

h) Will promote public interest and convenience and will 
serve public necessity, insofar as this can be done in a man¬ 
ner consistent with the requirements of said Section 9 of 
the Radio Act of 1927 as amended by Section 5 of the Act 
of Congress, March 28, 1928, and will greatly improve re¬ 
ception conditions in the broadcast band by the elimination 
of a large portion of the interference which now exists. 

It is therefore ordered: 
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Paragraph 1. That a band of frequencies extending from 
550 kc to 1500 kc, both inclusive, be, and the same is hereby 
assigned to and for the use of broadcasting stations, said 
band of frequencies being hereinafter referred to as the 
broadcast band. This order is not to be construed as pro¬ 
hibiting the licensing of maritime mobile services on the 
frequency of 1365 kc, as provided by the International 
Radio telegraph Convention of 1927. 

Paragraph 2. That within said broadcast band, a separa¬ 
tion of 10 kc be maintained between the frequencies as¬ 
signed for use by broadcasting stations. 

Paragraph 3. That, of the frequencies within said broad¬ 
cast band, (a) the frequencies of 690, 730, 840, 910, 

172 960 and 1030 kc be, and the same are, herebv reserved 
for use bv broadcasting stations located in the Do- 

* v..’ 

minion of Canada, and shall not be assigned to any broad¬ 
casting station licensed by this Commission: (h) the fre¬ 
quencies of 580, 600, 630, 780, 8S0, 890, 930, 1010, 1120, 1200 
and 1210 kc be, and the same are hereby, set aside for simul¬ 
taneous use by broadcasting stations located both in the 
Dominion of Canada and in the United States, its Terri¬ 
tories and possessions, and no station will be authorized by 
this Commission on any of these frequencies with an author¬ 
ized power which will cause interference at the boundary 
line between the Dominion of Canada and the United States 
of America, or in excess of 500 watts at any place within 
the United States of America or the Territories of Alaska 
and Porto Rico. 

Paragraph 4. That the frequencies within said broadcast 
band (subject to the foregoing), and periods of time for 
operation and station power to be used by broadcasting sta¬ 
tions on said frequencies be, and the same are hereby, allo¬ 
cated equally to the Zones as follows: 

A. The following frequencies are allocated to the First, 
Second, Third, Fourth and Fifth Zones, respectively, as be¬ 
low indicated for use by broadcasting stations, the amount 
of power to be used by such stations to be determined by 
further order of the Commission: 

173 First Zone: 660, 710, 760, 860, 990, 1060, 1100, and 
1150 kc. 

Second Zone: 700, 750, 820, 900, 1020, 1070, 1110, and 
1170 kc. 
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Third Zone: 650, 740, 800, 850, 1040, 1080, 1140land 
1190 kc. i 

Fourth Zone: 670, 720, 770, 810, 870, 1000, 1090,! and 
1160 kc. I 

Fifth Zone: 640, 680, 790, 8’30, 970, 1050, 1130 and 
1180 kc. | 

B. The following frequencies are allocated each fof use 
. ^iol 1 c.»' *. than two Zones, with broadcasting stations in 

these Zones being permitted to operate si/ultaneously,leach 
station to have an authorized power not to exceed 5 jkilo¬ 
watts, the particular Zone entitled to share in the alloca¬ 
tion of any particular frequency to be determined by further 
order of the Commission: 1460, 1470, 1480 and 1490 ike. 

C. The following frequencies are allocated for use by not 
less than two nor more than three Zones, the broadcasting 
stations in those Zones being permitted to operate simul¬ 
taneously, and to have an authorized power not to exceed 
1000 watts, the particular Zones entitled to share in tile al¬ 
location of any particular frequency to be determined by 
further order of the Commission: 580, 590, 600, 6101 620, 

630, 780, 880, 890, 900, 920, 930, 940, 950, 1010, [1120, 
174 1220, 1230, 1240, 1250, 1260, 1270, 1280, 1290, j 1300, 

1320, 1330, 1340, 1350, 1360, 1380, 1390, 1400, 1410 
and 1430 kc. j 

(Except that in those cases where the station locations 
and powers are such that interference will not be caused, 
four or five Zones instead of three Zones may share <j>ne or 
more of the foregoing frequencies where practicable.) 

D. The following frequencies are allocated for use; in all 
five Zones with broadcasting stations permitted to operate 
simultaneously, each station to have an authorized power 
not to exceed 1000 watts: 550, 560, 570, 1440 and 1450 kc. 

E. The following frequencies are allocated for use! in all 
live Zones by broadcasting stations in simultaneous Opera¬ 
tion with an authorized power not to exceed 100 watts, the 
number of such stations to be permitted to operate 'simul¬ 
taneously in each Zone on each of said frequencies! to be 
determined by further order of the Commission: 120d, 1210, 
1310, 1370, 1420, and 1500 kc. 

F. Whenever the word “frequency” is used in tile pre¬ 
ceding sub-paragraphs A, B, C, D, and E of this paragraph, 

10—5141a 
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it is to be understood as connecting periods of full-time 
operation, that is to say, twenty-four hours daily, and 
175 every allocation herein of a frequency to a particu¬ 
lar Zone is to be considered as carrying with it an 
assignment of full-time operation on that frequency to that 
Zone. 

Paragraph 5. That the allocation hereinbefore ordered 
in paragraph 4 of this Order be, and the same is hereby 
declared to be, effective on October 1, 11)28, at the hour of 
.*> o'clock a. m., Eastern Standard Time: and that the provi¬ 
sions of paragraphs 1, 2 and .*>, be, and the same are hereby 
declared to be, effective as of the date of the issuance of 
l his ()rdcr. 

FEDERAL RADIO COMMISSION, 
By E. 0. SYKES, 

Acting Chairman. 
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Statement to Accompany General Order No. 40. 

General Order Xo. 40, issued vesterdav bv the Federal 
Radio Commission, supplies the official basis for an adjust¬ 
ment in the assignment of the country’s broadcasting facili¬ 
ties, under a plan which it is believed will provide an im¬ 
proved standard of radio reception generally, and also dis- 
tribute the broadcasting channels, powers and periods of 
time on the air equally among the live radio zones as di¬ 
rected bv the last Congress. 

The plan provides for full-time assignments for 100-watt, 
stations equalling in number the total of all other classes 
of broadcasters put together. 

Of the 74 channels made available for high-grade recep¬ 
tion. 34 will be assigned for regional service, permitting 125 
full-time positions for this type of station, and 40 channels 
will be assigned to stations with minimum power of 5000 
watts and a maximum to be determined bv the Commission 
and announced with the allocation. On these forty chan¬ 
nels only one station will be permitted to operate at any 
time during night hours, thus insuring clear reception of 
the station’s program, up to the extreme limit of its service 
range. These forty channels will be assigned eight to each 
of the five zones, thus insuring wide geographical distribu- 
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tion of the country’s higlier-power broadcasting facilities 
to all sections. ! 

On the 34 channels shared by regional stations, ranging 
in power from 250 to 1000 watts and assigned two, three or 
four per channel, spacings generally of 1000 to 1500 miles 
have been observed. 

177 Throughout the whole allocation, wide geograph¬ 
ical spacings have been observed between stations on 
adjoining channels, in order to eliminate objectionable 
“cross-talk”. 

Summarizing, for “local” stations of 50 to 100 yatt rat¬ 
ings, 150 full-time positions have been provided, or 30 per 
zone; 125 regional positions have been provided for 250 to 
1000 watt stations, and 40 positions for stations! of 5000 
watts and above. Each full-time assignment available for 
night use, in many instances, is shared by two or more sta¬ 
tions or transmitters, depending upon the numbjer of li¬ 
censed stations to be accom-odated in the zone or locality. 

Recapitulating by zones, the equal division of pie fore¬ 
going facilities among the five zones, will provide c^ach zone 


with a 8 full time assignments for stations 


of 5Q00 watts 


and above; 24 positions for 500 watt and 1000 ivatt sta¬ 
tions, and 30 positions for 50 watt and 100 watt stations. 

In announcing this plan the Commission does So realiz¬ 
ing that it may have imperfections, but believes lit an ap¬ 
proach to an ideal situation which may be reached in the 


future. 
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No. 11. 


Federal Radio Commission, Washington, Dl C. 

In the Auditorium, Interior Department Building. 

Monday, July 23, 1928. 

The Commission met at 10 o’clock a. m., pursuant to 
notice and to adjournment on Saturday, July 21, 1928, for 
the purpose of hearing testimony presented by j engineers 
its General Counsel called as witnesses under General Or¬ 
der No. 32 and the accompanying letter. | 


Present: j 

Commissioners: Ira E. Robinson, Chairman; Orestes H. 
Caldwell, Eugene O. Sykes, Sam Pickard, Harold A. La- 
fount, 


i 

I 
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General Counsel: Louis G. Caldwell. 

Official Shorthand Reporters: Hart, Dice & Carlson. 

John V. L. Hogan, a witness called on behalf of the Fed¬ 
eral Radio Commission, after having been first duly sworn, 
testified, and stated as follows: 

Direct examination. 

Bv Mr. Caldwell: 

* 

Q. Please state Vour name. A. John V. L. Hogan. 

Q. Where do you live? A. New York. 

Q. What is jout business? A. Consulting Engineer. 

Q. And your office is in New York? A. Yes, sir; 41 Park 
Row, New York City. 

Q. Are you engaged in independent practice? A. Yes. 

Q. Will you please state briefly your experience in mat¬ 
ters of radio communication and broadcasting in particu¬ 
lar? A. I became interested in radio long before broad¬ 
casting became established as a service. My first profes¬ 
sional connection with radio was in 1906 and 1907, when 1 
was laboratory assistant for Dr. DeForest, at the time he 
was commencing the development of the audion. That is 
to say, the vacuutn tube that we use so extensively today. 
And I studied electrical engineering at Sheffield Scientific 
School, and left Yale University to join the National Elec¬ 
tric Signalling Company in late 1908 or early 1910. I re¬ 
mained with that company for a number of years, in sev¬ 
eral positions, beginning as telegraph engineer, and became 
successively telegraph superintendent, Chief of installation 
and operation, then research engineer and finally manager. 

During that period, which extended up to 1920 or 1921, 
the company changed its name to International Radio Tele¬ 
graph Company, but was identified with the same interests, 
that is to say, the Fessenden interests throughout. 

In the Fall of 1921, I believe it was, I opened my own 
office as a consulting engineer specializing in radio, and 
have been engaged in that work since. During this period 
of more than twenty years I have become familiar with the 
operation and design and manufacture of a wide varietv 
of radio apparatus, both for telegraph and telephony, and 
since the advent of organized broadcasting in the fall of 
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| 

1920 I have been particularly interested in that service, and 
have kept in close contact with its growth. 

I have studied much literature of the art, and have con¬ 
tributed to it quite extensively by the preparation of jech- 
nical articles since 1908 and 1909. I have delivered jech- 
nical papers before the Institute of Radio Engineers! and 
other organizations. I have been associated with Engi¬ 
neering societies, and have been president and vice-presi¬ 
dent of The Institute of Radio Engineers, have servejd on 
its standardization Committee continuously, and have; 1 rep¬ 
resented the American Institute of Electrical Engineers in 
a number of national committees, and 1 have attempted to 
familiarize the listening public with the practical applica¬ 
tion of engineering considerations to radio, and to that end 
have broadcast a number of talks over the radio, have pre¬ 
pared a number of articles for such magazines as Popular 
Radio and Radio Broadcast; and with Professor Ijlans- 
mann and Professor Ilazeltine and a number of others con¬ 
tributed to a book entitled, “Radio Phone Receiving!’' I 
also wrote a book called, “The Outline of Radio," winch L 
think was first published in 192b, and which lav/ now! gone 
into its third edition. ! 

179 Q. Will you explain what is meant by the popular 
terms “service area” and “nuisance area” of k sta¬ 
tion? A. Those terms are intensely popular. The service 
area and the nuisance area, respectively, of any station of 
any power will vary tremendously from time to time.j The 
service area is dependent, of course, upon the initial power 
of transmission, upon the character of territory that ;is be¬ 
ing served and upon the extent of interference, whether 
from other broadcasting stations or from static or; from 
electrical noise-making apparatus, such as electrical re¬ 
frigerators, oil burners, elevator motors and what nof. All 
of those factors affect the service range of any broadcast¬ 
ing station. ! 

Similarly, the nuisance area depends entirely upon! one’s 
definition of a nuisance. That is to say, for a distance im¬ 
mediately surrounding the broadcasting station one can 

tolerate an interference of intensitv which would be sq large 

* • ! v 
as completely to wipe out service at a greater distance; 

that is to say, an intensity of interfering signals whicji does 

not constitute a nuisance when one is listening to a pearbv 
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broadcast station mav assume an intensity which will be 
an intolerable nuisance in the reception of some of the 
weaker signals from some more distant broadcasting sta¬ 
tion. 

Therefore, the matter of definition of “service area” 
and “nuisance area 7 ’ is exceedingly flexible and has been 
interpreted in many ways by different people; the differ¬ 
ence being alwavs a difference in the standard of what is 
accepted as service and what is accepted as nuisance. 

Without attempting to say that a station should provide 
a certain type of service, I can give you some approximate 
figures as to the distances at which broadcasting stations 
of various powers will provide various types of service in 
the absence of interference. 

Q. Will you state such illustrative figures? A. If one, 
first, classifies three kinds of service as those to be con¬ 
sidered, he mav begin bv saving that a verv good radio 
broadcast service will be produced when a signal is re¬ 
ceived corresponding to a field intensity, that is to say, 
actual strength of signal measured in intensitv units of mil- 
livolts per meter, amounting to ten: that is a signal of 10 
field intensity units is ordinarily capable of giving what is 
fairlv called verv good service; that is, service which will 
satisfv the average eitv dweller who must overcome the 

mt •w-' *■ 

noises produced by motors in his immediate locality, and 
will even permit good service through a substantial amount 
of static interference or interference from radio transmit¬ 


ting stations in other frequency ranges on broad wave, such 
as the spark transmitters used at sea. 

For a second classification one mav take the intensitv of 

+ • 

two field intensity units and call that a good service. Such 
a value of two units will satisfy, within reasonable limits, 
the suburban dweller. He has a lower level of interfering 
noise from an electrical apparatus. Static, except in the 
summer time, is not likely to interfere too severely nor too 
continuouslv with a signal of two intensitv units strength: 
and on the whole that may be taken as a fair approxima¬ 
tion of what we would call a good signal. 

An extreme range mav be taken for .2 of an intensitv 
unit and might be characterized as a signal intensity that 
would give fair service under rural conditions. 


If one is out on a farm well away from sources of elec¬ 
trical interference and is not too much distressed bv occa- 
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sional interruptions of a program by reason of static, he 
will get a fair radio service with a signal intensity that cor¬ 
responds to .2 of a field intensity unit. 

180 One might take any other values he chose jand com¬ 
pute, based upon experience, the ranges that could 
be expected from broadcasting stations for thosb particu¬ 
lar types of service; but at least with these threb types of 
service defined in terms of intensity units I think there 
should be no misunderstanding as to what is meant. 

In converting these types of service into terms of dis¬ 
tance one has to consider the treme-dous variations that 
exist between day and night, and one should also consider 
the variations produced by the changing seasonal absorp¬ 
tion and the changing seasonal noise level. 

It is too much to bring all of those factors into a single 
simplified statement, but one can draw on experience air 1 
sav that during the months in which radio is most lused, tha 4 
is to say, from September or October until Marchi or there¬ 
abouts, and during the times of the day when radio is most- 
used, namely, in the first three or four hours after dark¬ 
ness, the transmission has been found to result rii a signal 
strength of approximately one half, on the average, the 
best or strongest signal that can be attained under any nor¬ 
mal conditions. 

Therefore, for the purposes of a first approximation one 
is justified in computing the distance from a brpadcasting 
station of a given power at which a signal one half the in¬ 
tensity of the so-called unabsorbed signal is received; that 
is to say, one considers only the factors of power and dis¬ 
tance plus the addition of empirical or practical factor of 
a reduction of one half which represents the average night 
time signal during the winter months. 

On that basis, I have computed the radii or distances at 
which signals of these three intensities might bb expected 
on the average from radio stations of various powers. 

With the definitions and limitations that I have alreadv 
stated in mind, these distances may be discussed and modi¬ 
fied to meet changing conditions and at least ^i ve a rule 
upon which to start. 

A fifty-watt station is competent, under the 
defined, to produce what we are calling a very good service 
at a distance of two miles or less. It will produce a good 
service, corresponding to two intensity units atj a distance 


conditions 
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of ten miles or less' and it will produce a rural service which 
will serve in the absence of interference and will be much 
better than no radio service, at least, at a distance of 100 
miles. 

i 

A 500-watt station will produce the very good service to 
which we are referring at a distance of six miles or less; 
good service at a distance of 30 miles or less, and the rural 
type of service at 300 miles or less. 

A 5.000-watt station will produce very good service over 
a zone having a radius of 20 miles; good service, as so de¬ 
fined, over a 100-mile radius, and rural service over a 1,000 
mile radius. 

A 50,000-watt Station will give very good service over a 
distance of 60 miles or less; good service over a distance of 
300 miles or less, and rural service practically across the 
country for a distance of, say, 3,000 miles. 

I have values for 100, 1,000 and 10,000 watt stations if 
vou would like to have them in the record. 

181 Mr. L. G. Caldwell: I do not think it is necessary, 
because we have no such stations before us in the 
record. 

Mr. Bourland: We have 100-watt stations. I would like 
to have the statement on 100 and 1,000 w^att stations. 

The Witness: A one hundred watt station will produce 
very good service, under our definitions, at three miles; 
good service at 15 miles, and rural service at 50 miles. 

A 1,000-watt station will produce a very good service at 
nine miles, good service at 45 miles, and rural service at 
450 miles. 

*##***# 

The second part of your question asked about the nui¬ 
sance areas of stations of various powers. That, again, is 
a matter of extremely great flexibility. 

On the best nights for transmission—those are the nights 
when the distant stations come in most loudly—the nui- 
sance area of any broadcasting station is at its maximum. 
On such occasions its carrier wave will creep in to the zones 
of service of other stations located at a substantial dis¬ 
tance, and will interfere with the reception by listeners to 
those stations, even though those same listeners in listen¬ 
ing to the particular stations interfered with have no im- 
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pression of interference during the nights that involve poor 
transmission or during daylight. 

It is impossible for us to give a fixed nuisance area of a 
station of any power, but it is possible as a mattey of prac¬ 
tical observation and the measurement of many signal in¬ 
tensities to say that under average winter night condi¬ 
tions—not the best nights' nor the worst nights, but under 
average winter night conditions—one may expect to get 
severe heterodyne interference within a certain distance of 
a station of a certain power. 

In order to do this one must select a field intensity which 
he considers competent to produce intolerable interference, 
and then he must find the distance at which that fi^ld inten¬ 
sity will be produced under these average winter ijiight con¬ 
ditions from stations of various power. 

For the purpose of this discussion I have selected seventy 
microvolts per meter; that is to say, .07 of a field! intensity 
unit—seven one hundredths of a field intensity unit—as a 
value which should not be exceeded at a point half way be¬ 
tween two stations when it is desired to have thje country 
free of heterodyne interference between those stations most 
of the winter nights. 

I have computed the distance at which that .07! of a field 
intensity unit would be expected to be received on! the aver¬ 
age winter night, and consequently the distanci between 
two stations of the same power should be twice the distance 
which I am now about to give, if it is desired td have the 
territory between those stations free from whistling inter¬ 
ference when the stations are 500 or 1,000 cycles apart in 
frequency. 

During the average winter night, for a 50 wa|tt station 
this nuisance radius is 300 miles; for a 100-watt|station it 
is 450 miles; for a 500-watt station it is 900 miles; for a 
1,000 watt station it is 1,350 miles; for a 5,000-watt station 
it is 3,000 miles, and for a 50,000 watt station it extends be¬ 
yond the limits of the country in all directions. 

By Commissioner Caldwell: 

Q. The figures you read are radii, and the separation is 
twice that? A. Correct, sir. 

182 Q. So that the minimum separation between the 
two 50’s would be about 600 miles? A. That would 
be for an ideal situation. 




154 


HAVENS & MARTIN, INC., VS. 


Q. I wanted to get that clear for the record. -A. Even 
that, of course, would not be ideal, but it would be ideal un¬ 
der the average nights, nights of good transmission. 

If one is satisfied with a lower grade of service; that is 
to say, if one will tolerate more interference between sta¬ 
tions* duplicated, it then becomes possible to space them 
more closely than I have indicated. But any decrease in 
the separations indicated here will result in a distinct re¬ 
duction of the service of each station. 

Bv Mr. L. G. Caldwell: 

Q. Can you state the results of placing stations closer 
than the figures that you have stated and with respect to 
the three types of service you have mentioned? A. Even 
the distances which I have indicated would produce severe 
interference with rural service; that is to say, the duplica¬ 
tion of 50 watt stations 600 miles apart would materiallv 
reduce the value of both stations and would utterly prevent 
the delivery of service at a .2 intensity unit level. That is 
quite clear from the fact that the point half way between 
the stations will have an intensity of .07 intensity units, and 
that is a very substantial proportion of the .2 unit to which 
we have been referring. 

Q. What relation does the heterodyne or beat-note that 
is heard bear in intensity to that of the two carrier waves 
which are causing it? A. It is proportional to the product 
of the two, or some function of the product. The state of 
a receiver when receiving two carrier waves of slightly 
different frequency so that they can produce a musical beat 
tone is extraordinarily sensitive. I do not know of any 
absolute figures as to the ratio of signal intensity that will 
produce a minimum tolerable heterodyne note, but it is safe 
to say that the intensity of the interfering station should 
be less than one one-thousandth, and probably less than one 
ten-thousandth of the intensity of the station to which it is 
desired to listen if heterodying is to be avoided. 

Q. You were answering a previous question as to the ef¬ 
fect of the presence of a second station limiting various 
types of service that are rendered by the first station. A. 
Perhaps it would be simpler to answer that in a general 
way by saying that if stations are duplicated on the same 
channel at a certain distance, the service range of each sta- 
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tion will be reduced by reason of tlie presence of the Other. 
There will, however, be near each station a small circle at 
which service can be had from that nearer station in spite 
of the interference from the distant station. That small cir¬ 
cle will increase in radius as the distance between the two 
stations is increased. 

The nearer two stations of the same frequency are placed 
geographically, the smaller will be the substantial inter¬ 
ference free zone around each of those stations. Beyond 
that fact there is one other that should be borne in puind, 
namelv, that while those service zones are verv small, for 
nighttime good transmission condition they may be quite 
large for daytime transmission. So that stations can be 
assigned to the same frequency at relatively small distances 
if they are used only during daylight or other times of high 
absorption. 

Q. Have you made any calculations with respect tp sta¬ 
tions of varying power as to the extent to which tivo of 
them may be assigned to the same channel and the sjize of 
the service areas resulting! A. I have somp gen- 
183 eral figures that might be interesting on that, j 

If one is going to set up a reasonable approxima¬ 
tion to an ideal broadcasting service, that is to say, pne in 
which all the stations will be given either their full service 
range for the distribution of their signals or at least ajfairly 
substantial part of that service range, then on each channel 
in the entire United States must be no more than one 15,000- 
watt station and no more than one 1,000-watt station, |hat is 
to say, if a 1,000-watt station is put upon a single frequency, 
there must be no other 1,000-watt station on that channel 
if the first one is to have undisturbed use of its Service 
range or if even a substantial part of its service I range 
will be free for rural listeners. 

Five hundred watt stations may be duplicated if they 
are kept about 1,800 miles apart. That is to say, it is pos¬ 
sible to get two or three 500-watt stations on each channel 
if they are geographically kept about 1,800 miles aphrt. 

One hundred watt stations may be distributed about seven 
to the channel if they are kept about 900 miles apart. 

That, as I say, is for a set-up which will give substan¬ 
tially the full service range that is practical, before the 
noise level is reached, to each of the stations. 

If one instead of insisting upon an approximate ideal 
protection of that sort—perhaps “ideal’’ is too stjrong a 
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word to use—if instead of insisting* upon very good or ex¬ 
cellent protection of that sort one is satisfied to protect 
stations on a basis that might be characterized as good 
rather than excellent, still it is impossible to duplicate 5,000 
watt stations on anv channel without materially reducing 
the service range. 

It is, however, possible to duplicate 1,000 watt stations 
to the extent that two or three may be placed on the same 
channel if they are kept about 1,800 miles apart or more. 

Five hundred watt stations in the same degree of pro¬ 
tection of the service radius of each may be placed about 
1200 miles apart, and that will permit an assignment of 
five or six such stations in the entire United States on a 


single frequency. 

One hundred watt stations need only be kept about 600 
miles apart for this degree of protection; and in that event 
nine or ten can be placed on the same channel throughout 


the United States. 

If for local 'service one is satisfied to cut down the ef¬ 
fective service range of each of the stations being con¬ 
sidered, still further, so that each has a still smaller pro¬ 
portion of sendee range useful, and if one recognizes that 
such a reduction in the area to be covered bv anv given 
station is really bad economy from the point of view that a 
facility is being wasted by reason of interference produced 
in this service area, but if in spite of that he is willing to 
limit the service of a station to perhaps what we have called 
the very good service range surrounding it, even then 5,000 
watt stations can not be duplicated in the United States. 


Bv Commission- Caldwell: 

* 

Q. When you say 44 duplicated”, do you mean another 
five thousand or another station? A. There can be only 
one five thousand watt station per channel. I will show a 
bit later, if it is desired, that interference from even a 
smaller station will cut down the service range of a 5,000- 
watt station. 

Digressing for a moment, one might expect that a 5,000 
watt station would not be seriously interfered with by a 
500-watt station placed 2,000 miles away, as a matter of 
fact, its service range is materially cut down by such an 
interfering station; and one might better put a 5,000 watt 
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station 2,000 miles away from another 5,000-watt 
184 station than to put a 500-watt station there t because 
of the fact that the distant 5,000-watt station does 
not reduce the first service range very much more than the 
500 watts, but at the same time it is getting a reasonably 
good service range around its own transmitter; location. 
It is economically advantageous to keep transmitters of the 
same power on the same channel if it is necessary to dupli¬ 


cate them. 

Now, returning to the matter of this fair or poor pro¬ 
tection which nevertheless permits local service under most 
conditions and quite good local service under the \i’orst con¬ 
ditions of transmission, there must be only one 5,000-watt 
station per channel. One thousand watt stations,!however, 
might be repeated at distances of about 1400 njiiles, and 
that would permit four or five of them to be assigned to 
each channel in the country. 

Five hundred watt stations should be kept between 900 
and a thousand miles apart. Even on this basi£ of rela¬ 
tively poor protection of the service areas and on the basis 
of that geographical separation, about ten 500-watt stations 
could be placed on each channel in the entire country. 

One hundred watt stations should be kept about 450 miles 
apart if their service areas are to be fairly well protected; 
and that will permit the assignment of twenty pe^ channel 
in the country, provided the geographical location works 
out so as to maintain this separation of 450 miles. 


Dr. J. H. Dellinger, was called as a witness and, having 
been duly sworn, testified as follows: 

Direct examination. 


By Mr. L. G. Caldwell: 


Q. Please state you name. A. 
Q. Where do you live, Doctor? 
land. 

Q. What is your occupation? 
Standards. 


J. H. Dellinger!. 

A. Chevy Chase, Mary- 

A. Physicist, Bureau of 


Q. In the Department of Commerce, United States 
Government? A. Yes. 

Q. How long have you held that position? A. Twenty- 
one years. 
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Q. Will you state your experience in the field of broad¬ 
casting and radio generally ! A. I am Chief of the Radio 
Section of the Bureau of Standards; have been engaged in 
radio work at the Bureau since 1911, and am the author of 
numerous articles and treatises on radio science and en¬ 
gineering; was president of the Institute of Radio Engi¬ 
neers in 1925. I participated in preparing the agenda for 
and in the organization of the Fourth National Radio Con¬ 
ference. I have represented the United States in various 
international radio conferences, and in my capacity as Chief 
of the Radio Section of the Bureau of Standards have en¬ 
gaged in various radio work, such as radio measurements 
and design, conduct of research on radio wave phenomena, 
and have assisted the various government departments in 
various radio problems with which they are concerned. 


* 


* 


Q. You have been present during Mr. Hogan’s testimony, 
have you not! A. Yes. 

Q. Did you cooperate with him in the calculation of the 
figures to which lie testified with reference to the approxi¬ 
mation of the extent of signals in nuisance areas of stations 
with particular powers! A. Yes. 

185 Q. Is it your testimony that those figures are cor¬ 
rect ! A. Yes; I would say that they are correct and 

that they are conservative in 1 his sense. I should sav that 

* 

the distances to which those calculations lead are distinctly 
maxima for desired signal intensity. Mr. Hogan pointed 
this out, but I think it perhaps deserves emphasis, that 
those figures apply to the case of night time reception dur¬ 
ing the principal radio months of the year, and that in all 
other cases the distances of reception are less. 

Those figures are conservative, also, in this sense, that 
the calculations of the distances reached or heterodvne in- 
terference, on the other hand, gives distances which are 
minimum; that is to say, they represent our belief as to a 
fair statement of the situation, but if they are not correct 
the chances are that the distances to which the heterodyne 
interference carries are greater than those stated. 


Prof. C. M. Jansky, Jr., was called as a witness on behalf 
of the Federal Radio Commission, and having been first 
duly sworn by the Chairman, testified as follows: 
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Direct examination. 

i 

By Mr. Caldwell: j 

Q. State your name. A. C. M. Jansky, Jr. 

Q. Where do you live Prof. Jansky? A. Minneapolis, 
Minnesota. 

Q. You are temporarily in Washington this bummer? 
A. Yes, sir. 

7 • j 

Q. What is your business or profession? A. I am 
Associate Professor of Radio Engineering, University of 
Minnesota. And consulting engineer. 

Q. Are you in charge of Radio Engineering work at the 
University of Minnesota? A. I am. 

Q. Please state your experience in matters of radio. A. 
I first began my work in radio in 1916 while a student at 
the University of Wisconsin. I was graduated from that 
institution in 1917, and obtained the Masters’ degree in 
1919. Since 1920, January 1st, I have been at thb Univer¬ 
sity of Minnesota, and have had charge of the radio work at 
that University. During this period of time I have acted 
as consulting engineer for numerous organizations, among 
them the United States Bureau of Standards, tile United 
States Signal Corps, the Minneapolis Chamber j of Com¬ 
merce, Washburn-Crosbv Company, Sears-Roebuck & Com¬ 
pany, Chicago Tribune, the Petroleum Industry of America, 
Geophysical Research Corporation, and others. I have also 
been an author of numerous papers and articles and a Fellow 
of the Institute of Radio Engineers and a member of two 
of its committees. 

Q. Did you hear Mr. Hogan’s testimony as tjo the ap¬ 
proximate extent of various types of service arelas and of 
nuisance areas, and with reference to stations of different 
amounts of power? A. Yes, sir; I did. 

Q. Did you cooperate in the separation and Calculation 
of those figures? A. Yes, sir, I did, to this extent. On a 
basis of experience I had I agreed that they wefe reason¬ 
able, and I to some extent helped in their calculation. 

Q. As approximations you now state that they are cor¬ 
rect? A. I believe as approximations they are jcorrect. 

186 [Endorsed:] No. 5141. In the Court of Appeals 
of the District of Columbia. Havens & Martin, Inc., 
Appellant, v. Federal Radio Commission. Designation of 
record. Federal Radio Commission, Thad H. Brown, Gen¬ 
eral Counsel. Fannye Neyamn, Asst. Counsel. 
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590 Kilocycles —508.2 meters: 

WEEI.Boston, Mass.Edison Electric Ilium. Co. 

of Boston. 
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720 Kilocycles —416.4 meters: 
None. 











730 Kilocycles—Canadian wave: 

740 Kilocycles —405.2 meters: 
None. 
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1310 Kilocycles —222.9 meters: 

WKBE.Webster, Mass.K. & B. Electric Co. 

1320 Kilocycles —227.1 meters: 

WSGH-WSDA.. Brooklyn, N. Y.Amateur Radio Specialty 
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590 Kilocycles —508.2 meters: 
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Call letters Ideation. Owner. Power. 

600 Kilocycles —499.7 meters—Canadian Shared: 

None. 
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660 Kilocycles —454.3 meters: 
None. 









670 Kilocycles —447.5 meters: 
None. 

680 Kilocycles —440.9 meters: 
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800 Kilocycles —374.8’ meters: 
None. 







810 Kilocycles— 370.2 meters: 
None. 

820 Kilocycles —365.6 meters: 
None 
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Call letters Location. C 

890 Kilocycles —386.9 meters—Canadian Shared: 
None 
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199 950 Kilocycles —325.6 meters: 

KDKA.E. Pittsburgh, Pa.Wostinghouse E. & M. Co. 








960 Kilocycles—Canadian Wave: 
970 Kilocycles —309.1 meters: 
None 
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205 


No. 13. 



Summary of Stations by States and by Zones with Respect 
to Power and Frequencies as of March 1 , 1928. 


Total Total 

number frequen- Total C. P. 

Zone. of stations, eies in use. Total power. for power. 

First . 121 64 228,135 1,250 

Second . Ill 53 109,990 6,395 

Third . 116 54 59,535 34,015 

Fourth. 195 73 162,805 . 

Fifth . 129 74 67,145 74,300 


Total. 673 313 627,610 115,960 

Increase in power called for by C. P.’s. 

Zone. 

First . 150 

Second . 5,715 

Third . 29,010 

Fourth . 

Fifth . 60,940 


Total. 95,815 


206 


First Zone. 




Total 

Total 



number 

frequen- 


Total C. F 

State. of 

stations, eies in use. 

Total power. 

for power 

Connecticut .. .. 

5 

3 

2,100 

• • • • • 

Delaware. 

1 

1 

100 

250 

District of Colum- 





bia . 

3 

o 

O 

1,150 


Maine . 

3 

3 

5,350 


Maryland . 

5 

4 

5,700 


Massachusetts .. 

18 

15 

18,910 


New Hampshire. 

3 

2 

550 

500 

New Jersev .... 

25 

20 

53,925 

• • • • • 

New York. 

48 

34 

127,390 

500 

Rhode Island ... 

7 

7 

18,000 


Vermont . 

2 

2 

110 


Porto Rico . 

1 

1 

500 


Total. 

121 

64 

228,135 

1,250 
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Total increase in power for First Zone, 150 \yatts, au¬ 
thorized by C. P.’s. | 

I 

207 First Zone. 


Connecticut—Population, 1,667,000; Area, 4,820 Square 
Miles; Percentage on Basis of Population, 1.218. 

c. P. 


Station. 

Frequency. 

1\ >wer. 

WCAC (WTIC)... 

560 

500 | 

WDRC . 

1,060 

1,130 

500 ! 

WICC (WCON)... 

500 

WTIC (WCAC)... 

560 

500 

WCON (WICC)... 

1,130 

100 

i 

.. i 

Total number o f 

Total fre- 

Total power, 

stations—5. 

quencies 
in use—3. 

2,100 watts. 

i 

! 


208 First Zone. 

i 

i 

Delaware—Population, 244,000; Area, 1,965 Squjire Miles; 
Percentage on Basis of Population, .17^8. 


Station. Frequency. Power. j for power. 

WDEL . 1,010 100 250 


Total number o f Total fre- Total power, Total C. P. 
stations—1. quencies 100 watts. j for power, 

in use—1. |250 watts. 

I 

Increase in power called for by O. P.’s 150 watjts. 

209 First Zone. 


District of Columbia—Population, 552,000; Areaj 
Miles; Percentage on Basis of Population j 


Station. 

Frequency. 

Power. 

WMAL . 

1,240 

500 

WRC . 

640 

500 

WBHF . 

930 

150 

Total number o f 

Total fre- 

Total power, 

stations—3. 

quencies 

1,150 watts. 


in use—3. 



60 Square 
.403. 
c. P. 

for power. 


I 
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210 First Zone. 

Maine—Population, 1 795,000; Area, 29,895 Square Miles; 
Percentage on Basis of Population, .581. 


c. P. 

Station. Frequency. Power. for power. 

WCSH . 1.400 5,000 . 

WLBZ . 1,440 250 . 

WABI . 770 100 . 


Total number o f Total fre- Total power, 
stations—3. quencies 5,350 watts. 

in use—3. 

211 First Zone. 


Maryland—Population, 1,616,000; Area, 9,941 Square 
Miles; Percentage on Basis of Population, 1.180. 


c. p. 

Station. Frequency. Power. for power. 

WBAL . 1,050 5,000 . 

WFBR (WCAO).. 1,230 250 . 

500 

(6 to6) # 

WCAO (WFBR).. 1,230 250 . 

WBES . 1,130 100 . 

WCBM . 1,330 100 . 


Total number o f Total fre- Total power, 
stations—5. quencies 5,700 watts. 


in use—4. 


*500 watts used by station WFBR during the day. 
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212 First Zone. 


Massachusetts—Population, 4,290,000; Area, 8,039 Square 
Miles; Percentage on Basis of Population, 3;135. 

c. P. 


Station. 

WBZ .... 

Frequency. 

900 

1,040 

900 

590 

700 

650 

1,150 

1,410 

580 

780 

1,010 

1,310 

1,420 

1,040 

1,390 

1,420 

1,380 

1,400 

Power. 

15,000 

500 

500 

500 

500* 

500 

250 

250 

250 

100 

100 

100 

100 

100 

50 

50 

50 

10 

for power. 

WBET (WSSH) .. 
WBZA . 

1 

1 . 

! 

i 

. 

WEEI 


WMAF 

i 

. 

w\t 4 C _ WBIS 


WNBH . 

i 

. 

WSAR . 

WTAG . 

! 

• ••••• 

j 

. 

WBSO . 

i 

i 

i 

WEPS . 

j . 

. 

WKBE . 

i 

...... 

WLOE (WMES) .. 
WSSH (WBET).. 
WLEX . 


WMES (WLOE).. . 
WEES . 


WAIT . 




Total number o f 

Total fre- 

Total power, 


stations — 18. 

quencies 

18,910 watts. 



in use—15. 



213 

First Zone. 


New Hampshire — Population, 456,000; Area, 9,031 Square 

Miles; Percentage on Basis of Population, 

.581. 



i 

C. P. 

Station. 

Frequency. 

Power. 

for power. 

WBRL . 

1,290 

500 


WRBH . 

i 

! 

500 

WKAV . 

1,340 

50 

i 

. 

Total number o f 

Total fre- 

Total power, j 1 

Total C. P. 

stations—3. 

quencies 

550 watts. | 

for power, 


in use—2. 

I 

500 watts. 


Increase in power called for by C. P.’s, 500 watts. 


♦Summer months only. 








































19S 




HAVENS & MARTIN, INC., VS. 

214 First Zone. 

New Jersey—Population, 3,821.000; Area, 7,514; Percent¬ 
age on Basis of Population, 2.795. 


c. P. 

Station. Frequency. Power. for power. 

WJZ . 660 30,000 . 

WLWL (WMCA) 810 5,000 . 

WOK . 710 5,000 . 

WPG . 1,100 5,000 . 

WGL (WODA). 1,020 1.000 . 

WHAP (WMSG- 

WBXY) 1,270 1,000 . 

WODA (WGL) 1.020 1,000 . 

WCAM (WFAX). 1,340 500 . 

WCAP (WOAX) 1,250 500 . 

1000 
(6 to 6) 

WKBO (WKBQ- 

WCGU) . 1,370 500 . 

WMCA (WLWL). S10 500 . 

WOAX (WCAP).. 1,250 500 . 

WPCH (WRXY). 920 500 . 

WAO-WPAP 

(WHX) . 760 500 . 

WRXY(WPCH).. 920 500 . 

WAAT (WGBB- 

WEYD) . 1,220 300 . 

WAAM (WGCP- 

WXJ) . 1,120 250 . 

WCDA (WIXR- 

WCOH) . 1.410 250 

WGCP (WXJ- 

WAAM) . 1,120 250 . 

215 

WIBS (WLBX- 

WMBQ) . 1,470 250 

WJBI . 1,140 250 

\V X.J . 1,120 250 


*1000 watts used by station WCAP during the day. 
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Station. 

AVBMS (AVCLB- 
W GOP-AVAVRL) 
AVTRL (AVAIRJ- 
AY1IPP) . 

Frequency. 

1,500 

1,450 

1,450 • 

CjP. 

Power. for power. 

15 

i 

i 

AYIIPP (WMRJ- 
AYRTL) . 

10 

i 

i 

i 

i 

Total number of 

Total fro- Total Dower. 


stations—25. 

quencies 5 

in use—20. 

3,925 Avatts. 

i 

i 

I 

i 

216 

First Zone. 


i 

Xew York—Populati 

on, 11,550,000; 

Area, 47,654 Square 

Miles; Percent at 

>e on Basis of Population, 1,218. 

( 

X P. 

Station. 

Frequency. 

Power. for 

power. 

WEAF 

610 

50,000 

. 

AY GY . 

790 

50,000 


AYHAM 

1,070 

1,380 

970 

5,000 


AY KB AY . 

5,000 


AY ABC (AYBOQ). 

2*500 

5,000 (6 to 6)* 

. 

AYBBR (AYETH). 

1,170 

1,000 . ! 

. • . , . 

AYFBL . 

1,160 

990 

750 


AA’GR . 

i 

750 


AVKEN (AYSA 7 S) 

1,470 

750 

• • • • • 

AVMAK . 

AA^BBC (AYSGH) 

550 

750 J 

| 

. . . . . 

AA 7 SDA) 

AVBNY (AA r HAP- 

1,320 

500 . j 

250 decrease 


AVMSG) . 

1,270 

500 .! 

• • • • • 

AYBOQ (AYABC). 

970 

500 .! 


AVCAD. 

WCGU (WIvBO- 

1,230 

500 j 

1,000 (6 to 6)* 

• • • • • 

WKBQ). 

WEVD (WAAT- 

1,370 

500 .! 

1 

i 


WGBB). 

1,220 

500 ] 

• • • • • 


*5,000 watts used by station WABC during the day. 
1,000 watts used by station WCAD during the day. 
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c. r. 


Station, i 

Frequency. 

Power. for power. 

WGBS (AVIP-AA'OO) 

860 

500 . 

AYHAZ 

980 

500 . 

AA’HX (AA'QAO- 

AYPAP) 

700 

500 . 

217 

AVKBQ (AVKBO- 

AA'CGU) . i 

1,370 

500 

WMAO.i. 

1,330 

500 

AA'.AISG (WENT- 

AYHAP) .i. . 

1,270 

500 

WXYC. 

570 

500 . 

AYOKO . . 

1,390 

500 

WORT 

1,430 

500 . 

250 decrease 

AA'SGH - AA’SDA 

(WBBC) 

1.320 

500 

AY SYR. 

1,020 

500 

(AVIIEC) 

1,180 

250 

(AVABO).. 


500 (6 to 6)* 

AA'COH (AA'CDA- 

AVIXR) 

1,420 

250 

AA'LBX (AVIBS- 

AVMBQ) 

1,470 

250 

AA'LTH (AVBBB) 

1,170 

250 

AVEBR.■. 

1,240 

200 

AA’GBB (AA’AAT- 

AVEA T D) 

1,220 

150 

AVIBX. 

1,260 

150 . 

300 (6 to 6)* 

AA’IXE (AA’CAD- 

AYCOH). 

1,420 

150 

AA'CLB (AA’BAIS- 

AYAVRL-AA T GOP) 

1,500 

100 . 

AA’GOP (A\ T CLB- 

AA r AVEL-AA T BMS) 

1,500 

100 

AVMBO . .. 

1,360 

100 

AYMBQ (AA T IBS- 

AVLBX) .. 

1,470 

100 

AVAVRL (AYCLB- 

AVBMS-AVGOP). 

1,500 

100 . 


*500 watts used by station WHEC-WABO during the day. 
300 watts used by station WIBX during the day. 
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21S 


Station. 

Frequency. 

Power. 

WLCI . 

1,210 

50 

WNBF . 

1,450 

50 

WSVS (WREN).. 

1,470 

50 

WLBH . 

1,290 

30 

WOOL . 

1,340 

25 

WNBQ . 

1,460 

15 

WMRJ (WHPP- 



WTRL) . 

1,450 

10 

WNBZ . 

1,290 

10 

Total number o f 

Total-fre- 

Total power, 

stations—48. 

quencies 

127,390 


in use—34. 

watts. 


c. r. 

|for power. 


Tcjtal C. P. 
fo|r power, 
500 watts. 


Decrease in power called for by C. P.’s, 500 watt si. 


219 


First Zone. 


Rhode Island—Population, 710,000; Area, 1,007] S(piare 
Miles; Percentage on Basis of Population, .524. 


c. 1*. 


Station. 

Frequency. 

Power. i for power. 

j 

WEAN . 

1,090 

500 ! . 

WJAR . 

620 

500 | . 

WDWF-WLSI ... 

1,210 

250 j . 

WRAH . 

1,500 

250 i . 

WCOT . 

1,330 

100 | . 

WFCI (WNBX).. 

1,240 

100 i . 

WMBA . 

1,470 

ioo j . 


i 

i 

Total number of 

Total fre- 

Total power, 1 . 

stations—7. 

quencies 

18,000 watts. 

7 i 


in use—7. 

i 
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220 First Zone. 

Vermont—Population, 352,42S; Area, 9,124 Square Miles; 
Percentage on Basis of Population, 1.218. 


c. P. 

Station. Frequency. Power. for power. 

WCAX . 1,180 100 . 

V’XBX OYFCI).. 1,240 10 . 


T o t a 1 number of Total fre- Total power, 
stations—2. quencies 110 watts. 

in use—2. 

221 First Zone. 


Porto Rico—Population, 1,299,809; Area, —; Percentage 

on Basis of Population, .947. 


c. P. 

Station. Frequency. Power. for power. 

WKAQ . 930 500 . 


Total number ol* Total fre- Total power, 
stations—1. quencies 500 watts. 

in use—1. 

222 Second Zone. 


Total Total 


State. 

number 
of stations. 

frequen¬ 
cies in use. 

Total power. 

Total C. I*. 
for i>ower. 

Kentucky .... 

. . 3 

o* 

O 

1,530 

5,500 

Michigan . 

.. 19 

17 

9,960 

..... 

Ohio . 

. . 28 

20 

25,345 

• • • • 

Pennsylvania . 

.. 44 

33 

59,815 

80 

Virginia . 

. . 12 

9 

12,680 

750 

AVest Virginia 

0 

4 

660 

65 

Total. .. 

.. Ill 

53 

109,990 

6,395 


Total increase in power authorized by C. P.’s for Second 
Zone, 5,715 watts. 















FEDERAL RADIO COMMISSION. 


203 


223 Second Zone. 

I 

Kentucky—Population, 2,553,000; Area, 40,18} Square 
Miles; Percentage on Basis of Population, 1.83. 


c. P. 


Station. 

Frequency. 

Power. 

. | 

for power. 

WFIW . 

1,150 

1,000 



WHAS . 

930 

500 


5,000 

WLAP . 

1,120 

30 


500 



100 (6 to 6)* .... 

Total number of 

Total fre- 

Total power, 

rj 

i 

rotal C. P. 

stations—3. 

quencies 

1,530 watts. 


for power, 


in use—3. 


5,500 watts. 


Increase in power called for by C. P.’s 4,970 \yatts. 

224 Second Zone. 

■ 

Michigan—Population, 2,553,000; Area, 57,480 Square 


Miles; Percentag 

e on Basis of Population, 

|3.263. 

Station. 

Frequency. 

Power. 

C. P. 

for power. 

WJR-WCX 

680 

5,000 

. 

WEMC (WCFL- 
WLTS) . 

620 

1,000 

1.000 

j 

i 

i . 

WWJ . \ 

850 

! 

WGHP (WKAR). 

1,080 

750 

. 

WKAR (WGHP). 

1,0S0 

500 

i 

. 

WOOD (WC.MA) 

1.150 

1,000 (7 
500 

to 7)* . . . . 

. 

WASH . 

1,170 

1,100 

250 

. 

WSKC (WFDF). . 

250 


WAFD . 

1,300 

100 

(«•••« 

WBBP . 

1,250 

1,420 

100 

. 

WBMH . 

100 ! 

• *•••> 

WFDF (WSKC).. 

1,100 

100 1 


WMBC . 

1,230 

1,330 

100 


WAGM . 

50 



*100 watts used by station WLAP during the day. 
100 watts used by station WKAR during the day. 


i 
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C.P. 


Station. 

Frequency. 

Power. 

for power, 

WKBP 

1,410 

50 

. 

WLBY. 

1,430 

50 

. 

WM PC 

1,2 SO 

30 

. 


WJBK 1,360 15 


WKBZ . 

1,500 

15 . 

T o t a 1 number of 

Total fve- Total 

power, . 

stations—19. 

quencies 9,960 
in use—17. 

watts. 

226 

Second Zone. 


Ohio—Population, 

6,826,000; Area, 40,740 Square Miles; 

Percentage 

on Basis of Population, 4.S55. 

c. r. 

Station. 

Frequency. 

Power. for power. 

WAIT! (WEAO). 

1,060 

5,000 . 

WLW . . 

700 

5,000 . 

WSAI 

S30 

5,000 . 

WTAM (WEAR- 


WSBT) . 

750 

3,500 . 

5,000 (6 to 6)* .. .. 

WADC . 

1,260 

1,000 . 

WEAR (WTAM- 


WSBT) . 

750 

1,000 . 

WE AO (WAIU) 

1,060 

750 . 

wcso . 

1,170 

1,320 

500 

WFJC (WJAY).. 

500 . 

WHK . 

1,130 

500 


1.000 (6 to 6)* _ 

WJAY (WFJC). 

1,320 

500 . 

WKRC (WFBE). 

1,220 

500 . 

WCAH (WMAN) 

1,280 

250 . 

WFBE (WKRC) 

1,220 

250 .. 


*5.000 watts used l>y station WTAM during the day. 
1.000 watts used l>v station WHK during the day. 
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I 


C.P. 


Station. 

Frequency. 

Power. 

WSPD 

1,250 

250 

WSMK . 

1,010 

200 

WHBD . 

1,350 

100 

WRK 

1,460 

100 

WSRO 

1,270 

100 

227 

WABW. 

1.210 

50 

WIBR 

1,200 

50 

WKBX (1VMBW) 

1,400 

50 

WLBV . 

1.450 

50 

WMAN (WCAH). 

1,280 

50 

WMBW (WKBX) 

1,400 

50 

WAA1) . 

1,300 

25 

WHBC . 

1,270 

10 

WEBE . 

1,210 

10 


Total number of Total fre- Total power. 


stations—28. 

quencies 25 

,345 watts 


in use—20. 


228 

Second Zone. 


Pennsylvania—Population 9,854,000: 

Area, 44, 

Miles; Percentage 

e on. Basis of Population, 

Station. 

Frequency. 

Power. 

KDKA . 

950 

50,000 

WCAU . 

1,150 

1,000 

WBAK (WPSC). 

1,000 

500 

WCAE . 

650 

500 

WFAN (WCAN).. 

1,340 

500 

WFI (WLIT).... 

740 

500 

WIP (WOO- 



WGBS). 

860 

500 

WJAS (KQV).... 

1,110 

500 


! for power. 

i 


i 


2 Square 
010 . 


C.P. 

for power. 
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Station. 

Frequency. 

C.P. 

Power. for power. 

AYLBAV. 

1,020 

500 . 

AVLIT (AA’FI).... 

740 

500 

WOO (AVIP- 
AA'GBS) 

860 

500 . 

AVPSC (AA'BAK) .. 

1,000 

500 

XQV (AA’.JAS) ... 

1,110 

500 

AY ABF 

1.460 

250 

AA’GBI (AA'QAX).. 

1,300 

250 . 

WHBP 

1,310 

250 

AA’MBS 

1,280 

500 . 

(6 to 6) * 

250 . 

AA’QAX (AVGBI) 

1,300 

250 . 

AYR AX 

1,410 

250 . 


229 


AYSA.T . 

1,340 

250 


AA'BAX (AA’BRE). 

1,200 

100 


AA'BRE (AA’BAX) 

1,200 

100 

. 

AATBA (AA’SAX).. 

1,350 

100 


AA'FBG 

1,120 

100 


AYHBAY. 

1,360 

100 


AVI AD (AA’XAT). . 

1.040 

100 

. 

AYJBU . 

1,400 

100 


AA’XAT (AA’IAD).. 

1,040 

100 


AYPRO 

1.430 

100 


AYRAAY 

1.260 

100 


AA’SAX (AA'CBA).. 

1.350 

100 


AYABY (AYFKD). 

1,210 

50 

. 

W ALK 

1,490 

1.210 

50 


AA’FKD (AA'ABY). 

50 


AATxAI . 

1,440 

50 

. 

WIBG 

680 

50 


AA’K.IC (AA’GAT.). . 
AA'MBJ—C. P. issued 

1.100 

50 

. 

onlv . 

1,290 

. . 

50 

AYPSAY . L... 

1,450 

50 


AYRAK.L.. . 

1,060 C. P. 1370 

50 

30 

(decrease) 


*500 watts used by station WHBP during the day. 
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C.P. 


Station. 

Frequency. 

Power. 

for power. 

i 

WEDII . 

1,440 

30 

1 

I 

r. 

WGAL (WKJC).. 

1,190 

15 

i 

i . 

i 

230 



i 

! 

i 

WNBO. 

1,420 

1,500 

15 


WXBW. 

** 

o 

! 



i 

Total number o f 

Total fre- 

Total power, 

Total C.P. 

stations—44. 

quencies 

59,815 watts. 

for power, 


in use—33. 


80 watts. 


Increase in power called for by C. P.’s 30 watts. 


231 Second Zone. 


Virginia — Population 

2,575,000 ; 

Area, 40,262 s 

qua - 

[e miles; 

Percentage 

on Basis of Population, 1.83. 

i 





C.P. 

Station. 

Frequency. 

Power. 


for power. 

WTFF (WRUF). . 

1,480 

10,000 


. 

WRVA . 

1,180 

1,000 


. 

WSEA . 

l'l40 

500 



WTAR-WPOR 




(WBBW) . 

1,270 

500 



WDBJ . . /. 

1,300 

250 



WRBX — C. P. issued 




only . 


. 


250 

WBBL . 

1,280 

100 



WBBW (WTAR- 




WPOR) . 

1,270 

100 



WIVA /. 

1,430 

100 



WLBG . 

1,400 

100 


500 

WMBG (WTAZ). 

1,360 

15 

i 

j 


WTAZ (WMBG). 

1,360 

15 

i 

1 

1 

i 


Total number o f 

Total fre- 

Total power, 

Tbtal C. P. 

stations — 12. 

quencies 

12,680 

fbr power, 


in use — 9. 


i 

750. 


Increase in power called for by C. P.’s 650 watts. 


i 
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232 Second Zone. 

West Virginia—Population, 1,724,000; Area, 24,022 Square 
Aliles: Percentage on Basis of Population, 1.227. 

C.P. 


Station. 

Frequency. 

Power. 

for power. 

WOBU 

1,120 

250 


WWYA 

5S0 

250 


WSAZ 

1,200 

100 


WQBJ—C. P. issued 



onlv . 

1,250 


65 

WQBZ 

1,200 

60 

. 

T o t a 1 number o f 

Total fre- 

Total power, 

Total C. P. 

stations—5. 

quencies 

660 watts. 

for power, 


in use—4. 


65. 


Increase in power called for by C. P.’s 65 watts. 


233 


Third Zone. 




Total 

Total 




number 

frequen- 


Total C. P. 

State. 

of stations, cies in use. 

Total power. 

for power. 

Alabama . 

5 

5 

1,325 


Arkansas. 

7 

6 

2,115 

300 

Florida . 

. . 12 

11 

5,950 

5,000 

Georgia . 

7 

6 

2,770 


Louisiana .... 

. . 13 

11 

6,585 

250 

Mississippi . . . 

5 

0 

850 

100 

North Carolina 

. . 6 

5 

3,250 

5,100 

Oklahoma .... 

. . 10 

9 

2,925 

10,000 

South Carolina 

2 

1 

75 

15 

Tennessee .... 

. . 16 

13 

14,490 

10,000 

Texas . 

. . 33 

24 

19,200 

3,250 

Total. . . 

. . 116 

54 

59,535 

34,015 


Total increase in power authorized by C. P.’s for Third 
Zone, 29,010 watts. 
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234 No. 14. j 

i 

(Copy.) 

Court of Appeals of the District of Columbia.! 

No. 4925. | 

i 

I 

i 

Richmond Development Corporation, Appellant, 

i 

v. 

I 

Federal Radio Commission. 

i 

Appeal from the Federal Radio Commission.! 

Before Martin, Chief Justice, and Robb and Van (prsdel, 

Associate Justices. 

This is an appeal from an order of the Federal Radio 
Commission denying appellant's application for aniexten- 
tion of time for the construction of a radio broadcasting 
station at Roanoke, Virginia. 

It appears that in August 1927 appellant applied to the 
Commission for a construction permit to erect a rac|io sta¬ 
tion at Roanoke, Virginia. The application was granted 
and a permit was issued in April, 192S. The permit j stated 
that the maximum power of the station should be 25Q watts 
and that its frequency would be assigned later. It required 
that construction of the station should be commeiiced at 
once and should be completed by May 31, 1928. 

It is provided by Section 21 of the Radio Act of 1027, 44 
Stat. 1162, that such a permit becomes automatically for¬ 
feited if the station is not ready for operation within the 
time specified in the permit or within such further time as 
the licensing authority may allow unless prevented by 
causes not under the control of the grantee. The same sec¬ 
tion provides that upon the completion of any station for 
the construction of which a permit has been granted, and 
upon it being made to appear to the licensing authority that 
all the terms, conditions and obligations set forth;in the 
application and permit have been fully met, and that no 
cause or Circumstances arising or first coming to thejknowl- 

I 

14—5141a- 


! 

i 
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edge of the licensing- authority since the granting of 
235 the permit would, in the judgment of the licensing 
authority, make the operation of such station against 
the public interest, the licensing authority shall issue a 
licence to the lawful holder of the permit for the operation 
of the station. 

The permit in question was not actually received by the 
appellant until May 1928. On May 7 appellant, by personal 
interview, undertook to secure the necessary equipment for 
the station from the Radio Corporation of America, but on 
May 11 it was 1 indicated by that company that it could give 
no definite date for the delivery of the equipment. On the 
following day appellant opened negotiations with the Gray¬ 
bar "Electric Company for the equipment and a contract 
therefor was signed hv the parties as of this date. On May 
14 appellant informed the Commission of these facts and 
applied for an extension of time for the completion of the 
station. On June 1 the Commission extended the time until 
Julv 1 and afterwards granted a second extension until 
September 1. The uncontradicted evidence is to the effect 
that during this time appellant was making diligent efforts 
to complete the station within the specified time but, owing 
to delay caused by contractors, by engineering difficulties 
and by weather conditions, construction was not completed 
by September 1. 

On September 15 appellant applied to the Commission 
for an extension of time until October 31 for the completion 
o ' the station. This application was heard on evidence by 
the Commission, and a rehearing also was had. At the con¬ 
clusion thereof one of the five commissioners refused to vote 
at all upon the application: two of the commissioners voted 
to grant the extension, the remaining two commissioners 
voting to deny if. Inasmuch as the application did not re¬ 
ceive a majority of the votes cast it was regarded as denied 
and an order was entered to that effect. This appeal was 
then taken. 

5Ve are convinced by a review of the record that it was 


the duty of the Commission to grant the application. 
236 The evidence, without substantial contradiction, dis¬ 
closes that the appellant had acted not only in good 
faith but also with diligence in its efforts to construct the 
station within the time allowed by the permit, and that the 
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I 

completion thereof was prevented by causes not uiider its 
control. The evidence includes the affidavit of tlie sales 
manager of the Graybar Electric Company, Inc., with 
whom appellant had contracted as early as May 12| for the 
purchase of the broadcasting equipment and the develop¬ 
ment. of plans and specifications for the erection of the sta¬ 
tion. The affidavit contains the following statement: “We 
know from our experience in the manufacture and installa¬ 
tion of radio equipment and radio broadcasting Istations 
that it was impossible for the Richmond Development Cor¬ 
poration to complete the necessary construction jwork in 
accordance with the complete plans and specifications fur¬ 
nished by us prior to September 1, 1928, which wej are ad¬ 
vised was the date of the expiration of their construction 
permit. The equipment and plans for the proposed station 
at Roanoke, Virginia, called for the most up to dato station 
and the most modern equipment which can be secured, and 
should prove, when completed, capable of giving fijrst class 
service both to the City of Roanoke and the surrounding 
territory. ’ ’ 

The evidence discloses that prior to September ;1 appel¬ 
lant had expended about $7,000. in the erection of buildings 
for the station, and had incurred expenses sufficient to in¬ 
crease it: total expenditures to more than $30,000;. If ap¬ 
pellant is denied the privilege of completing the Ration it 
will suffer a heavy loss in consequence. On the other hand, 
it cannot be contended that the public interests have suffered 
any loss or prejudice by reason of the delay in the comple¬ 
tion of the station; and if allowed to proceed with! the con¬ 
struction appellant agrees “to make every liumim effort 
to push it through to the earliest possible completion.” 
Furthermore, in our opinion, the record discloses no cause 
or circumstance arising or first coming to the knowledge of 
the Commission since the granting of the permit 
237 which would make the operation of the station 
against the public interest. It is manifest! that the 
opposition to appellant’s application is largely ba|sed upon 


the claim that when the construction permit was first 
granted there already was an efficient broadcasting station 
in Roanoke, and that there was no public need fojr another 
station; also that the erection of a second station!in Roan¬ 
oke would tend to deprive other cities in Virginia of their 


just and equal rights in broadcasting. This argument, 




212 


HAVENS & MARTIN, INC., VS. 


however, is answered by the fact that all these conditions 
were well known to the Commission and must have been 
considered bv that bodv, when it granted the construction 
permit and the extensions thereof. Consequently, they do 
not constitute a “cause or circumstance arising or first 
coming to the knowledge of the licensing authority since the 
granting of the permit.” With reference to the alleged in¬ 
justice which may result to other cities from the operation 
of this station, if completed, it may be noted that prior to 
the date of appellant's permit the competing Roanoke sta¬ 
tion was not using all of its time and when the Commission 
made an allocation on September 1,1928, it provided that the 
two stations should share time. This allocation was re¬ 
scinded when it came to the attention of the Commission 

i 

that appellant's station had not been completed within the 
prescribed time. 1 But it does not appear that such alloca¬ 
tion cannot be made without injustice to other cities, if the 
station should hereafter be completed. 

It is therefore the decision of this court that the appel¬ 
lant was, on September 1. 1928, and still is, entitled to an 
extension of time reasonably sufficient to enable it to com- 

i • 

plete the construction of the broadcasting station in ques¬ 
tion. The decision appealed from is reversed and this cause 
is remanded to the Federal Radio Commission to carrv the 
present decision into effect. 

(Signed) : GEORGE E. MARTIN, 

Chief Justice , Court of Appeals 

of the District of Columbia. 


238 No. 15. 

Form No. 7-A. 

Copy. 

File No.: —. S. B.: —. Official No.: 387. Call Letters: 
WDBJ. 

United States of America: 

Federal Radio Commission. 

Radio Broadcasting Station License. 

Subject to the provisions of the Radio Act of 1927, as 
amended, subsequent acts, and treaties, and all regulations 
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heretofore or hereafter made by this Commission, ajid fur¬ 
ther subject to conditions set forth in this license, the 
licensee, Richardson-Wayland Electrical Corporation, is 
hereby authorized to use and operate the radio transmitting 
apparatus hereinafter described for the purpose of ibroad- 
casting for the term beginning 3 a. m., Eastern Standard 
Time, October 31, 1929, and ending 3 a. m., Eastern jStand- 
ard Time, January 31,1930. 

The licensee shall use and operate said apparatus only 
in accordance with the following terms : 

1 . On a frequency of 930 kc. 

2 . With power not in excess of 250 watts, with an addi¬ 
tional 250 watts (a) from local sunrise to local sunset only. 
Height of Antenna (from ground or counterpoise t6 high¬ 
est point of Antenna), 45 meters. Antenna current, — 
amperes. 

3. During the following period or periods of timb: Un¬ 
limited. | 

4. Under the call letters assigned by the Secretary of 
Commerce, i. e., WDBJ. 

5. With the main studio of the station located at Ameri¬ 
can Theater Building, Roanoke, Ya. 

The apparatus hereinabove authorized to be used and 
operated is located at First & Kirk Ave. S. W., Roanoke, 
Va.—Lat. 37° 16' North, Long. 79° 58' West, and j is de¬ 
scribed as follows: Composite—V. T. Telephone. 

For emergency purposes only, when by reason of break¬ 
down or similar reason the said apparatus cannot be used, 
the licensee is authorized to use and operate (but only in 
accordance with the terms and conditions of this license) 

the auxiliary radio transmitting apparatus located at- 

and described as follows:-. 

This license is issued on the licensee's representation 
that the statements contained in licensee's application are 
true and that the undertakings therein contained so jfar as 
they are consistent herewith, will be carried out ill good 
faith. The licensee shall, during the term of this license, 
render such broadcasting service as will serve public inter¬ 
est, convenience, or necessity to the full extent of the privi¬ 
leges herein conferred. 

This license shall not vest in the licensee anv right to 
operate the station nor any right in the use of the frequency 
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designated in the license beyond the term hereof, nor in any 
other manner than authorized herein. Neither the license 
nor the right granted hereunder shall be assigned or other¬ 
wise transferred in violation of the Radio Act of 1927 as 
amended. This license is subject to the right of use or con¬ 
trol by the Government of the United States conferred by 
Section 6 of the Radio Act of 1927. 

Dated this 5th dav of October, 1929. 

[seal.] FEDERAL RADIO COMMISSION, 

By IRA E. ROBINSON, 

1 Chairman. 

cmi. 


239 No. 16. 

Copy for General Counsel. 
Tuesday, July 17, 1928. 


Hearing Before the Federal Radio Commission, 

Washington, D. C. 

Docket No. 63. 


General Order No. 32, 

Station WMBG. 

Hart, Dice & Carlson, Shorthand Reporters, 416 Fifth St. 
N. W. (Suite 301-307 Columbian Bldg.), Washington, D. C. 
Geo. L. Hart, Edwin Dice, Fred A. Carlson. Telephones: 
Main 343, Main 5649. 

240 Robert N. Eubank was called as a witness for and 
on behalf of station WMBG, having been first duly 
sworn, was examined, and testified as follows: 

Direct examination. 

Bv Mr. Jones: 

Q. What is your full name? A. Robert N. Eubank. 

Q. What is your occupation, and with whom are you 
identified ? A. I am radio service manager for the Tower- 
Binford Electric & Manufacturing Company. 
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Q. That concern deals in radio supplies, and does a radio 
distributing business? A. Yes; it is one of the largest 
radio distributors in the South. 

Q. Whose machines do you handle? A. We handle the 
Crosley and Amrade. 

Q. How long have you been engaged in radio \jrork? A. 
For thirteen years. 

Q. Are you a licensed commercialized radio pperator? 
A. Yes, sir. 

Q. Do you service and repair radio sets in Rich- 
241 mond; do you do service and repair work?! A. Yes, 
sir. 

Q. Are you familiar with the radio isolation | of Rich¬ 
mond? A. Most of my service work is in Richmond. I 
found about 50 per cent of the service calls due tb the bad 
conditions. The same machine can be taken from Richmond 
approximately 50 miles and get daylight reception on the 
machine. And that applies to all sets, all the way from $500 
or $600 down. j 

| 

By Commissioner Caldwell: 

Q. Let me ask you, is that, in your opinion, because of the 
local noise level, or is it because the waves do noCcome in? 
Do you get a local roar all the time? A. We have a local 
roar in the business section; but in the residential section, 
for instance, my home is pretty clear. But tlfe signal 
strength is not there. 


By Mr. Jones: 

Q. You use radio sets in the daytime, do you? ! A. Yes, 

sir. j 

Q. Do you ever have occasion to tune in WMBG? A. 
Yes, sir. j 

Q. Is there any interference between WMBG and WRVA 

in daylight? A. No, sir. j 

Q. Any interference at night? A. No. 

Q. What are the tone qualities of Station WM]BG? A. 
The tone qualities of WMBG are very good. 

242 Q. Have you demonstrated on a set that! you can 
tune in on WMBG? A. Yes; we use Statiop.*WMBG 
to demonstrate almost entirely locally. 
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Q. Have you ever heard any favorable comments from 
radio listeners'? A. Tliev are all favorable. I never re- 
ceived anv unfavorable comments. 

Mr. Jones: That is all. 

The Chairman: No questions. 

Mr. Jones: I will ask to have Mr. Pettit sworn. 

The Chairman: Now, 1 suggest that you do not take any 
more time as to local conditions there, because that is fully 
proved. We cannot contradict it. 

Mr. Jones: We have investigated them. 

The Chairman: If this is cumulative, I would not put on 
more evidence. 

Mr. Jones: We have the two other witnesses. 

The Chairman: Is it purely cumulative? 

Mr. Jones: Yes; Mr. Price, of the Price Company, and 
Mr. Pettit, of the Pettit Company. 

The Chairman: Let it be noted that these witnesses were 
tendered, and it was stated that they would prove the same 
facts. It is along the line of the local situation? 

Mr. Jones: It is to show that Richmond is isolated. 

The Chairman: You may have the benefit of it, even 
though thev were not sworn. 

243 No. 17. 

#364. 

Federal Radio Commission, Washington, D. C. 

File No. 2-P-B-941. Docket No. 672. 

In re Application of Havens & Martin, Inc., (Station) 
WMBG, for Construction Permit. 

Order. 

The Commission having considered the evidence and the 
arguments presented to it in the above-entitled case, here¬ 
tofore heard and taken under advisement, and having found 
that public interest, convenience or necessity would not be 
served by granting said application, 
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It is ordered that said application be, and the same is 
hereby, denied; this order to be effective on January 25, 
1930. 

FEDERAL RADIO COMMISSION, 
Bv IRA E. ROBINSON, 

Chairman.\ 

Dated January 25, 1930. 

Attest: 

CARL H. BUTMAN, 

Secretary. 
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No. 18. 


In the Court of Appeals of the District of Colombia. 

No. 5141. 

Havens & Martin, Inc., Appellant, 

v. 

Federal Radio Commission. 

i 

Designation of Record. 

The Federal Radio Commission and Havens & Martin, 
Inc., Appellant, designate the following record to be printed 
in the above entitled cause: 

1. Appellant’s Notice of Appeal and Reasons jTlierefor. 

2. Commission’s Statement of Facts and Grounds For 
Decision. 

3. License from the Federal Radio Commission xo Havens 
& Martin, Inc., dated January 10, 1930. 

4. Application of Havens & Martin, Inc. for radio broad¬ 
casting station construction permit dated September 16, 
1929. 

5. Pages 1 to 125 (inclusive) of the printed transcript of 
testimony taken at the hearing on January 16, 1930. 

6. Newspaper clippings, entitled ‘ 4 Exhibit WMjBG #6.” 

7. Senate Document No. 64. 

8. Quota Figures, First and Second Zones. 

9. List of Stations, showing power and time, ai of Janu¬ 
ary 16, 1930. 

15—5141a | 

i 

i 

i 

i 

i 
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10. General Order 40 and accompanying statement. 

11. Extract from engineering testimony adduced on July 
23, 1928. 

245 12. List of broadcasting stations in 1st and 2nd 

zones as of March 1, 1928. 

13. List of 1st cind 2nd zone stations by frequencies. 

14. The Opinion of the Court of Appeals of the District 
of Columbia in the case of in re: Richmond Development 
Corporation, Xo. 4925. 

15. Copy of license of RichardsonAYayland Station at 
Roanoke. 

16. Pages 34, 35, 36, and 37 of the transcript of testimony 

adduced at the hearing held July 17, 1928 by the Federal 

Radio Commission on General Order Xo. 32, showing the 

testimonv of Robert X. Eubank. 

* 

17. Order of the Federal Radio Commission denying the 
application of Havens & Martin, Inc., for a radio broadcast¬ 
ing station construction permit. 

18. This designation. 

■ FEDERAL RADIO COMMISSION 
By THAD H. BROWX, 

General Counsel. 

HAVEXS & MARTIX, IXC., 

Appellant , 

By CALLOM B. JOXES, 

Attorney. 


Endorsed on cover: Federal Radio Commission, District 
of Columbia Supreme Court Xo. 5141. Havens & Martin, 
Inc., appellant, vs. Federal Radio Commission. Court of 
Appeals, District of Columbia. Filed Feb. 6, 1930. Henry 
W. Hodges, Clerk. 
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Callom B. Jones, 
Attorney for Appellant. 








IN THE 


i 


Court of Appeals of the District ef Columbia 

i 

APRIL TERM, 1930. j 

i 

i 

i 

No. 5141, Special Calendar 


HAVENS & MARTIN, INC., APPELLANT, 

i 

vs. 

FEDERAL RADIO COMMISSION. ! 


BRIEF FOR APPELLANT. 


STATEMENT OF THE CASE. 

This case arose from an appeal on the part of Haver*: 
& Martin, Inc., owners and operators of Station WMBG, 
located at 914 West Broad Street, Richmond, Virginia, 
from a decision of the Federal Radio Commission, deny¬ 
ing the application of Havens & Martin for an increased* 
power from 100 watts to 500 watts. On September 16, 
1929, there was filed by Havens & Martin (see Record, 
pgs. 13, 14, 15, 16, 17, 18) an application before the 
Federal Radio Commission upon the regular prescribed 


i 

i 




forms as prescribed by the Federal Radio Commission, 
known as Form No. 28, an application to increase the 
power of Station WMBG from 100 watts to 500 watts, 
which application was refused by the Federal Radio 
Commission, and upon application a public hearing was 
had before the Federal Radio Commission on January 
16, 1930, at which time the appellant. Havens & Martin, 
introduced evidence in support of its application, which 
evidence was reduced to writing and presented to the 
Federal Radio Commission. On January 25, 1930, an 
order was issued by the Federal Radio Commission re¬ 
fusing the application of Havens & Martin, which order 
is printed on page 216 of the Record. On February 6, 
1930. the appellant notified the Federal Radio Commis¬ 
sion of their desire to appeal the decision of the Com¬ 
mission. and assigned therefor its various reasons for 
appeal, which notice was accepted by one of the attor¬ 
neys for the Federal Radio Commission on the 6th day 
of February, 1930. See Record, pgs. 2, 3, 4. On 
February 19, 1930, the Federal Radio Commission filed 
its statement of facts and grounds of decision, as will 
appear from pages 4, 5, 6. 7, 8, 9. 10 of the Record, 
which findings of the Federal Radio Commission have 
been appealed and are now pending before this Court for 
decision. 
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REASONS FOR APPEAL. 

i 

i 

i 

i 

1. The Commission erred in finding that public in¬ 

terest, convenience or necessity would ncTc be ser\|ed by 
granting said application. j 

2. The Commission erred in failing and refusing to 
find that public interest, convenience or necessity would 
be served by granting said application. 

3. The Commission erred in denying said application. 

4. The Commission erred in failing to find thait Vir¬ 
ginia was under quota in power and radio frequencies. 

5. The Commission erred in failing to find that the 

second zone was under its frequency quota. 

6. The Commission erred in finding that Virginia had 
an equality of radio broadcasting service both of I trans¬ 
mission and reception. 

7. The Commission erred in finding that Ration 

WJSV was properly allocated against Virginia. j 

8. The Commission erred in finding that Station 

WJSV, a ten thousand watt station, was properly as¬ 
signed to a regional channel. 

9. The Commission erred in failing to find tjiat the 
second zone was deprived of one of its clear chamlels and 
had charged against it one of the regional channels 
which it otherwise would have been entitled to. ! 

<< i 

10. The Commission erred in failing to find that Rich¬ 
mond and Virginia is radio isolated, and the necessity 
for increased power for Station WMBG, owned by 
Havens & Martin, Inc., applicant-appellant, to serve pub-* 
lie interest, convenience and necessity. 

11. The Commission erred in finding that ; cleared 
channels should be allocated against the States | instead 
of the zones in which located. 
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12. The Commission erred in finding that the service 
area of Station WGHP would be affected by allocation 
of 1,240 kilocycle channel to Station WMBG on 500 
watts of power. 

13. The Commission erred in failing to find that 
regional channels should be assigned for practical cover¬ 
age under average conditions. 

14. The Commission erred in failing to define the 
practical coverage area of a regional channel. 

15. The Commission erred in finding there would be 
an interference if the application of Havens & Martin, 
Inc., had been granted on the frequency of 1,240 kilo¬ 
cycles. 

16. The Commission erred in finding that public in¬ 
terest, convenience or necessitv was being served bv the 
allocation to Station WLBG on a frequency of 1,200 
kilocycles with a power of 250 watts, local sunset, and 
100 watts night-time and Station WMBG at 1,210 kilo¬ 
cycles with a power of 100 watts, with a separation of 
only eighteen miles. 

17. The Commission erred in considering the affi¬ 
davit filed by Station WGHP, as it was vague, indefinite 
and not responsive. 

18. The Commission erred in failing to find that Sta¬ 
tions WDBJ and WRBX, Roanoke, Virginia, were to 
operate on the same frequency dividing time, and should 
be allocated as one frequency against Virginia. 
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ARGUMENT. i 

I 

The Federal Radio Act, Title 47, Sec. 63, Sub-sbction 
1-54, inclusive, of the U. S. Code, provides when an 
application for a construction permit or increased power 
may be made to the Federal Radio Commission |: and. 
Sub-section 4, provides, except as otherwise provided in 
this act, “the commission from time to time, as jpublic 
interest and convenience or necessity requires, shall (c) 
assign bands of frequencies or wave lengths to tjie va- 

j 

rious classes of stations, and assign frequencies oif wave 
lengths for each individual station, and determine the 
power which each station shall use and the time during 
which it may operate." Title 47. Sec. 63, Sub-s^c. 15, 
provides as follows: “It is hereby declared that thejpeople 
of all zones established bv Section 2 of this Act are en- 

y 

titled to equality of radio broadcasting service, bpth of 
transmission and reception, and in order to provide said 
equality the licensing authority shall as nearly as pos¬ 
sible make and maintain an equal allocation of broad¬ 
casting licenses, of bands of frequency or wave lengths, 
of periods of time for operation, and of station bower, 
to each of said zones when and in so far as there are 
applications therefor: and shall make a fair and eqbitable 
allocation of licenses, wave lengths, time of operation,' 
and station power to each of the States, the District of 
Columbia, the Territories and possessions of the United 
States within each zone, according to population* The 

j 

licensing authority shall carry into effect the equality of 
broadcasting service hereinbefore directed, whenever 
necessary or proper, by granting or refusing licenses or 
renewals of licenses, by changing periods of tiffie for 
operation, and by increasing or decreasing ^station 

I 

I 

| 

i 

i 


i 



6 


power, when applications are made for licenses or 
renewals of licenses: Provided, That if and when there 
is a lack of applications from any zone for the propor¬ 
tionate share of licenses, wave lengths, time of opera¬ 
tion, or station power to which such zone is entitled, the 
licensing authorin' mav issue licenses for the balance of 
the proportion not applied for from any zone, to appli¬ 
cants from other zones for a temporary period of ninety 
days each, and shall specifically designate that said ap¬ 
portionment is only for said temporary period. Alloca¬ 
tions shall be charged to the State. District, Territory, or 
possession wherein the studio of the station is located, 
and not where the transmitter is located." 

This amendment is popularly known as the Davis 
Amendment and provides “a fair and equitable alloca¬ 
tion of licenses, wave lengths, time of operation, and 
station power to each of the States," and, also provides, 
“that the licensing authoritv shall carrv into effect 
equality of broadcasting service hereinbefore directed, 
whenever necessary or proper, by granting or refusing 
licenses or renewals of licenses, by changing periods of 
time of operation, and by increasing or decreasing station 
power, when applications are made for licenses or re¬ 
newal of licenses.” 

The Record in this case shows that from the findings 
of the Federal Radio Commission, as published by the 
Commission, that Virginia is under quota in power and 
regional frequencies (see Record, pgs. 30 & 31, Senate 
Document, following page 114). From the quota fur¬ 
nished bv the Federal Radio Commission to the United 

y 

States Senate, Virginia is entitled to 1.830% of power 
and frequency throughout the United States, which 
would entitle Virginia to 22.875 watts (Record, pg. 31), 
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when, as a matter of fact, Virginia is only using 1^6,500 
watts, including Station WJSV, which is 6,375 watts 
less than its quota, and if WJSV was not allocated 
against Virginia, as will appear from our argument 
later, Virginia would be 16,375 watts less than its,quota 
(see Record, pg. 31). Under the provisions of thejDavis 
Amendment and from the Senate Document following 
page 114, Virginia is entitled to 1.830% of the regional 
frequency, and at the present time has allocated to it 
1.543%, including WJSV, which is .287% less than its 
quota, and, excluding WJSV, would be .88%, which is 
based upon one and one-half regional channels assigned 
to Virginia instead of two and one-half assigned at 
present. See quota figures following page 114, Record. 

ALLOCATIONS. | 

I 

! 

The Davis Act provides that '‘allocations shall be 
charged to the State, District, Territory or possession 
wherein the studio of the station is located, ajnd not 
where the transmitter is located/'’ Station WJSV, 
allocated to Virginia, is assigned a license power 
of 10,000 watts. The Record in this case shows 
that WJSV is assigned one of the regional chan¬ 
nels allocated to Virginia (Record, pg. ! 142), 
and under 1,460 kilocycles, WJSV, Mt. Vernoh Hills, 
Virginia, Independent Publishing Company, owijiers, 10 
kw. power. ; 

The testimonv of J. S. Vance, financial and business 
manager, who built WJSV 7 , testified that he did not know 
the post office address of Station WJSV, neithef did he 
know how to get in telephonic communication with Sta¬ 
tion WJSV 7 at Mt. Vernon Hills, Virginia, butjthat he 

I 

i 

i 


i 

l 
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had an arrangement with the postmaster at Alexandria, 
Va.. to forward'all mail addressed to Station WJSV, Mt. 
Vernon Hills, Virginia, to 339 Pennsylvania Avenue, 
Washington. D. C. (Record, pgs. 44 and 47), and that 
he had not been in telephonic communication with 
WJSV, Mt. Vernon Hills, Virginia, within twelve 
months of the date of this hearing. 

J. P. McGrath, studio manager of WJSV (Record, 
pg. 49), testified that the majority of the programs 
(Record, pg. 76) are broadcast from Washington; that 
he did not know the post office address of WJSV nor the 
telephone number, but that he could communicate by 
telephone through a private exchange maintained in the 
office of the Independent Publishing Company (Record, 
pg. 79). He further testified that all of the programs 
from 6:30 P. M. to midnight were broadcast from Wash¬ 
ington, D. C. (Record, pg. 76). 

It was also testified to by two witnesses that the op¬ 
erator at WJSV informed them that the studio of WJSV 
was located at 339 Pennsylvania Avenue, Washington, 
D. C. (Record, pgs. 29, 86), also R.. 65. 

PUBLIC INTEREST, CONVENIENCE OR 

NECESSITY. 

Richmond is radio isolated (see Record, pgs. 149, 29, 
30, 56, 94, 95, 214, 215, 216). And in order for it to 
have equality of broadcasting service they should be 
granted additional power to take care of this immediate 
territory, and that Richmond does not receive an equality 
of radio reception (Record, pgs. 40-41). That there are 
two stations less than eighteen miles apart operating on 



I 


I 

10-kilocycle separation (Record, pg. 31). Also, see 
Record, pg. 147, paragraph 2. 

j 

i 

GROUNDS FOR DECISION. 

| 

Among the reasons assigned by the Federal Radio 
Commission for refusing to grant the application of 
Havens & Martin are pages 4 to 10, inclusive, 
of the Record. On page 6 of the Recoifd. in 
the opinion of the Commission, it appear^ that 
the State of Virginia is in the Second Zone, ^nd its 
population is estimated at 2,575,000, upon which tjiere is 
based a compilation to show that Virginia is over! quota 
in regional channels, yet, on the other hand, frqm the 
figures submitted to the United States Senate, slightly 
more than thirty days prior to the hearing, it is ishown 
that Virginia was under quota (Record, following page 
114). It is also attempted to show that by granting 
Havens & Martin the application that there would be an 
interference with Station WGHP at Detroit. It; is not 
incumbent upon the appellant under the Radio jAct or 
the Davis Amendment to seek any particular frequency, 
but the Federal Radio Commission requires that such be 
done, and. as testified, the reasons why the frequency of 
1,240 kilocycles was selected was due to the fact that 
there were few stations operating on that frequency 
in the radio band of frequencies: that there were on 
other frequencies, separated by less distance in mileage 
(465 miles. Record. 89) than from Richmond to Detroit, 
a considerable number of stations operating sirrjultane- 
ously on the same regional frequency (Record, |33, 34, 
91, 92), and that there would be no interference ijn Rich- 


i 

i 
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mond from Station WGHP in Detroit, Michigan (Rec¬ 
ord. pgs. 32, 33; 34, 35, 36 and 149, 151, 153, 158). 

Among the reasons assigned, reference is made to the 
testimony of three radio engineers (Record, pages 
147-159. inc., also pg. 96). This evidence was 
introduced under a general order of the Federal Radio 
Commission upon testimony which was introduced in 
another hearing independent of Station WMBG, owned 
by Havens & Martin, the appellant, after all of the tes¬ 
timony had been introduced by the appellant before the 
Federal Radio Commission. This should not be binding 
against the appellant, as they are entitled under the Con¬ 
stitution to be confronted bv all witnesses for or against 
them. 

A comparison of the quota figures of Michigan and 
Virginia are not relevant in this case and should not 
have been considered bv the Commission. On 
page 9 of the Record it appears that an analysis was 
made showing that the figures used by the appellant 
were based on the whole population of the United States, 
which is incorrect, as the figures as testified to were 
based upon the figures furnished by the Federal Radio 
Commission to the United States Senate, and was tes¬ 
tified to at the hearing (Record, pgs. 30, 31), which gives 
you the quota figures of each and every State in the 
Union in proportion to its population, and certified by the 
chairman of the Federal Radio Commission as correct 
(Record, pg. : 112), and furnished in accordance with 
the Davis Amendment (Record, pg. 113). 

Case No. 4525, Richmond Development Corporation 
v. Federal Radio Commission , does not in any manner 
affect the regional frequency in Virginia, as the decision 
of the Court of Appeals of the District of Columbia is 
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very clear and explicit, and does not state that WRBX 
shall be given a new frequency, but must divide time with 
Station WDBJ (Record, pg. 212), and has no bearing 
whatsoever upon the application of the appellant, j The 
appellant maintains that it was the province of the Fed¬ 
eral Radio Commission to consider whether or not; Sta¬ 
tion WJSY was properly allocated to Virginia, and not 
to pass it by so lightly, especially since the Davis Aijnend- 
ment provides that allocations must be made wheije the 
studio is located. Furthermore, WJSV operates a 10,000 
watt station on a regional channel, when General Order 
No. 40 (Record, pg. 145, par. b) provides or specifically 
states that the maximum power of 1,460 kilocycles shall 
be 5,000 watts (Record, pg. 142). This station of 
10,000 watts should be operating on a clear channel. 

The Davis Amendment provides that zones are en¬ 
titled to equality of radio broadcasting service, both of 
transmission and of reception, and by taking a| clear 
channel from the Second Zone and lending it to another 
zone, and at the same time taking one of the regional 
channels which the State of Virginia is justly entitled to, 
and giving it to a station which operates on a j power 
greater than authorized under General Ordejr No. 
40, is depriving the State of Virginia of its equility in 
broadcasting service (R., 115 and 144). ; 

The Federal Radio Commission, in concluding its 
grounds of decision, states that “since Virginia his more 
than its quota of clear channels and local channel facili¬ 
ties, the fact that it is slightly under its quota of ijegional 
facilities does not require the Commission to gr&nt any 
application for use of a regional channel that happens 
to make a good showing in the public interest, sq far as 
its proposed service is concerned,’’ but that it is reserving 
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what Virginia is justly entitled to at the present time for 
other communities in the State of Virginia, which are 
at the present time not properly served, is beyond the 
province of the Commission, as the law specifically states 
that the “licensing author it v shall carrv into effect the 
equality of broadcasting service hereinbefore directed 
* * * when applications are made for licenses or renewal 
of licenses/' 

It is also contended that Virginia is over quota on its 
clear channels. The Davis Amendment sets up two dis¬ 
tinct propositions as to radio broadcasting: first, is the 
consideration of the zones, and the second is the consid¬ 
eration of the States within the zones. Clear channels 
are assigned to the five distinct zones in the United 
States, and, although located within the States, should 
not be chargeable against the States within the zones to 
the detriment of the respective States in which a clear 
channel may be located. If that were true, it would de¬ 
prive the respective States within a zone in which there 
was a station operating on a clear channel of a fair and 
equitable allocation of license. 

The appellant maintains that independent of a clear 
channel being located in the State of Virginia, they are 
entitled to their full quota of regional and local chan¬ 
nels as supplied by the quota figures furnished the United 
States Senate in accordance with the Davis Amendment. 
The Record in this case discloses the fact that although 
a clear channel is located adjacent to the City of Rich¬ 
mond, that a large percentage of its programs originate 
elsewhere than in the State of Virginia, and events of 
public interest to the people of this State are compelled 
to be broadcast from a local station (Record, pgs. 38, 39, 
60, 61, 62, 100 to 112, inch). 



The appellant maintains that they were entitled to an 
increase of power in accordance with their application 
as filed with the Federal Radio Commission, and that the 
Commission erred in not granting their application, and 
it is respectfully submitted that the order of the Federal 
Radio Commission be rescinded, and that the Court enter 
an order directing the Federal Radio Commission to 
grant them a construction permit for an increase in 

l 

power to 500 watts. 

Callom B. Jones, 

Attorney for Appellant. 
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In the Court of Appeals of the District of 

Columbia 


No. 5141 

Havens & Martin, Inc., appellant 

v . 

Federal Radio Commission 


BRIEF ON BEHALF OF THE FEDERAL RADIO COMMISSION 


STATEMENT 

i 

This appeal arises under Section 16 of the Radio 
Act of 1927, as amended, from an Order of the 
Federal Radio Commission denying the applica¬ 
tion of Havens & Martin, Inc., for a construction 
permit for the erection of a station at Richmond, 
Virginia, requesting the use of the frequency of 
1,240 kilocycles with 500 watts power. 

At the time appellant made application for said 
construction permit, it was operating a radio broad¬ 
casting station at Richmond, Virginia, under| a 
license from the Federal Radio Commission with 
the call letters WMBG on the frequency of 1,210 
kilocycles, with a power output of 100 watts. (]R. 
pp. 4, 5.) It is still operating this station. Al- 
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though its license allows full-time operation (R. 
pp. 11, 12), it actually uses hut four hours a day 
(R. p. 56). 

SUMMARY OF ARGUMENT 

I 

The amendatory act approved March 28, 1928, 
and quota figures. 

A. Quota figures of the Commission. 

1. Virginia is over quota. 

( a ) WJSV is a Virginia station. 

B. Quota figures sent to the Senate are irrelevant 
so far as this proceeding is concerned. 

II 

The radio act of 1927, as amended, requires a 
“fair and equitable” distribution of radio facili¬ 
ties to communities within a State as well as to the 
States within a zone. 

A. Richmond has a clear channel station and two 
local stations. 

B. Richmond is not radio isolated. 

III 

Appellant’s past operation does not justify an 
increase in facilities. 

IV 

The operation of a station at Richmond, Vir¬ 
ginia, on 1,240 kilocycles with a power output of 
500 watts would probably cause serious interfer- 



I 


enee with station WGHP at Detroit, Michigan, 460 
miles away (air line) on the same frequency. j 


Conclusion. 


ARGUMENT 


The amendatory act approved March 28, 1928, and quota 


figures 


Section 5 of the Act approved March 28, 1928, 
amending the Radio Act of 1927, popularly called 
the “Davis Amendment” provides: j 

i 

It is hereby declared that the people of hll 

the zones established bv section 2 of this Act 

%/ 

are entitled to equality of radio broadcasting 
service, both of transmission and of recep¬ 
tion, and in order to provide said equality 
the licensing authority shall as nearly as pos¬ 
sible make and maintain an equal allocation 
of broadcasting licenses, of bands of fre- 
quency or wave lengths, of periods of time 
for operation, and of station power, to each 
of said zones when and in so far as there jare 
applications therefor; and shall make a fair 
and equitable allocation of licenses, wjave 
lengths, time for operation, and station 
power to each of the States, the District of 
Columbia, the Territories and possessions of 
the United States within each zone, accord- 

* i 

ing to population. The licensing authority 
shall carry into effect the equality of broad¬ 
casting service hereinbefore directed, when¬ 
ever necessary or proper, by granting or re- 
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fusing licenses or renewals of licenses, by 
changing periods of time for operation, and 
by increasing or decreasing station power, 
when applications are made for licenses or 
renewals of licenses: * * * Allocations 

shall be charged to the State. District, Terri¬ 
tory, or possession wherein the studio of the 
station is located and not where the trans¬ 
mitter is located. 


Pursuant to the foregoing Act. and as a means 
of administering it, the Commission promulgated 
its General Order Xo. 40 by which the radio broad- 
casting facilities available to the United States 
were divided into three classes, viz: “Clear or na¬ 
tional,” ‘‘regional” and “local,” each class having 
a specified limit of authorized power. These were 
divided equally among the zones, and then appor¬ 
tioned fairly and equitably to the States within the 
zones according to population, based upon the offi¬ 
cial 1928 estimates of population by the United 
States Census Bureau. (R. pp. 5, 6.) 


A. QUOTA FIGURES OF THE COMMISSION 


When appellant made its application for a con¬ 
struction permit to erect a station at Richmond, 
Virginia, for the use of 1240 kilocycles, a regional 
frequency, with 500 watts power, the State of Vir¬ 
ginia in the second zone had a population of 
2,575,000. (R. p. 6.) 

On analysis, the quota to which the State of Vir¬ 
ginia was then entitled, was found by the Commis- 
sion to be: 





IV. 
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“National" 
or “Clear'’ 

“Regional" 

"Due. 

.73 

2.37 

Assigned...... 

1.00 

2.50 


DifTerence. 

+.27 

+. 13 


‘ Lpcal ’ 


2.73 

5.00 


+2.27 


(R. p. 6.) | 

i 

These figures do not include the Richmond Develop- 

j 

ment Corporation. Station WRBX. at Eoaiioke, 
Virginia, operating on 1,410 kilocycles, a regional 
channel, using half-time, with a power output of 

i 

250 watts, which was added subseouentlv to the 

JL. %f 

filing of appellant's application and appeal herein, 
in compliance with the decision of this Honorable 

JL 

I 

Court in cause No. 4925. In re: The Richmond De¬ 
velopment Corporation. Station TVRBX does not 
divide time with Station WDBJ as stated bjy ap¬ 
pellant in its brief, page 10. (See R. p. 135.) j The 
latter station operates full time on 930 kilodycles. 
(R. p. 135.) j 

The quota figures hereinabove set forth iiiclnde 
the following facilities in use in Virginia it the 
time of the filing of appellant's application:i 

i 

Local assignments: ! 

WGH—Newport News. Va., 1.310 kc.. 100 watts. (R. pj 13S.) 
WMBG—Richmond, Va., 1,210 kc.. 100 watts. (R. p. 137.) 
WLBG—Etterick. Va.. 1,200 kc.. 100 watts. 250 watts LSI (R. p. 

136.) ’ j 

WWBL—Richmond, Va., 1,370 kc.. 100 watts. (R. p. l40.) 
WEKC—Emory, Va.. 1,370 kc.. 100 watts. (R. p. 140. )| 

Regional assignments: 

WTAR-WPOR—Norfolk. Va. (% time). 7S0 kc., 50p watts. 
(R. p. 134.) 

WDBJ—Roanoke, Va.. 930 kc.. 250 watts: 500 watts LS. (R. p. 

135.) j 

WJSV—Mount Vernon Hills. Va.. 1,300 kc.. 30 kw. (R ! . p. 142.) 
National or clear assignments: j 

WRVA—Richmond, Va., 1,110 kc*., 5 kw. (R. p. 136.) j 


i 

I 


i 
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1. Virginia is over quota .—The foregoing radio 
facilities enjoyed by Virginia constitute more than 
the mathematical percentages found to be due that 
State on a basis of population, and certainly are 
a ‘‘fair and equitable” share of the radio facilities 
available to the second zone. 


(a) WJSV is a Virginia station .—It appears 
from the evidence submitted by the manager of Sta¬ 
tion WJSV that from 1929 up to the date of the 
hearing on appellant’s application in 1930, pro¬ 
grams were broadcast by Station WJSV from its 
Mount Vernon Hills studio from 8 o’clock a. m. to 

5.30 o’clock p. Til. (E. pp. 67, 6S, 69, 76) ; that from 

6.30 p. m. to 10.30 or 11 o’clock p. m. its programs 
came from Washington by remote control (R. p. 
69); that some of its artists broadcasting at night 
did so from Mount Vernon Hills, although the 
majority of its programs after 6.30 p. m. were 
broadcast by remote control from Washington (R. 
p. 76). Obviously, the affirmative answer of the 
witness McGrath, to the question propounded by 
attorney for appellant, viz, “Are not a majority of 
the programs broadcast from Washington?” re¬ 
ferred to majority of night programs broadcast, 
and not to a majority of all the programs broadcast. 
(R. p. 76.) The evidence shows further, that a 
majority of the advertisers over Station WJSV are 
Virginia concerns, and that much of the local talent 
furnished by this station consists of artists who re¬ 
side in Virginia. (R. pp. 81, 82, 83.) 


I 

We submit, ou the foregoing evidence, that :the 
principal studio of Station WJSV, is at Mount 
Vernon Hills and not Washington, D. C., and that 
in accordance with the provisions of section 5 of j the 
Davis Amendment requiring allocations to! be 
charged to the ‘"State, District, etc., wherein!the 
studio of the station is located and not where! the 
transmitter is located,” Station WJSV is properly 
charged to Virginia. j 

i 

i 

B. QUOTA FIGURES SENT TO THE SENATE ARE IRRELEVANT 
SO FAR AS THIS PROCEEDING IS CONCERNED 

Appellant introduced at the hearing before! the 
Commission on its application for construction per¬ 
mit, Senate Document No. 64, showing a tabulation 
or precise mathematical percentages of the facili¬ 
ties due the States within the Zones based on the 
population of the whole United States. We submit 
that this tabulation is irrelevant to the issues raised 

j 

by this appeal because said figures do not show the 
true set-up at the time the Commission had| ap¬ 
pellant’s application before it, and for the fuijther 
reason that they do not constitute the official quota 
figures upon which this Commission has been leak¬ 
ing its allocations to the States within the Zones 
according to population in all cases. The figures 
introduced by the Commission on the hearing of 

i 

appellant’s application as hereinabove set forth, 
constitute and show the true set-up as of that $ate.. 
(R. p. 117.) | 

32952—30-2 
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II 

The radio act of 1927, as amended March 28, 1928, implies 
a “ fair and equitable 99 distribution of radio facilities 
to communities within a State as well as to the States 

within a zone 

. ,. ! •{ 

When appellant’s application was filed, there 
were pending before the Commission applications 
from other communities in Virginia not having any 
station, seeking facilities similar to those applied 
for by appellant. (R. p. 8.) 

We respectfully submit that in keeping with the 
spirit of the Amendatory Act of March 28, 1928, 
these other communities should be afforded a fair 
degree of broadcasting service before the claims of 
Richmond to a greater share of service can be justly 
recognized. 

A. RICHMOND HAS THE ONLY CLEAR CHANNEL STATION 
IN THE STATE OF VIRGINIA AS WELL AS TWO LOCAL 
STATIONS 

Richmond has Station WRVA, a full-time 
elear channel station, offering excellent programs. 
(R. 100-112 incl.) Contrary to the repeated con¬ 
tentions of appellant, this station offers,'besides its 
Chain programs, anywhere from four to fifteen 
hours a'day of local programs. (R. pp. 61, 63.) 
Appellant introduced a number of published pro¬ 
grams of Station WRVA chosen as typical of its 
broadcasts. These were handed by Callom B. 
Jones, counsel for appellant, to Wilbur M. Havens, 
a. member of the firm of Havens & Martin, Incor- 
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porated, licensee of Station WMBG, appellant 

herein, who testified on direct examination with re- 

* • 

spect thereto as follows: 

i 

By Mr. Jones: j 

Q. I ask you to look at the progrand as 
published in the Richmond News Leader,! the 
evening newspaper published in the City of 
Richmond, the program of WRVA of Janu- 
ary 6,1930, and state what hours on that pro¬ 
gram as published are of chain programs ? 

A. 1 o’clock, National Farm and Home 
Hour; 8 o’clock, The Voice of Firestone; 
8.30 to 9, Ipana Troubadours; 10 to 10.30, 
Stromberg-Carlson program. That is all for 
January 6. (R. p. 60.) 

By Commissioner Sykes : j 

Q. On January 6th (1930) was there j any 

__ __ i 

local program broadcast by WRVA? 

A. Yes, sir. j 

Q. How many hours of local progrands ? 

A. 15,1 think. Of course, they vary from 
a quarter of an hour to half an hour pro¬ 
grams. (R. pp. 60, 61.) 

By Mr. J ones : 

_ i 

Q. Now on January 7th. What hours on 
that day w^ere used for local programs ? j 

A. 10.30 to 10.40, stock market quotations; 
10.40 to 11, Aunt Sammy’s Chat; 11 to 11.30, 
The Artists Hour—Joint recital by Louise 
Boyd, pianist, and Grace Cosby Hudgins, 
contralto ; 11.30-12, Program by the j Har¬ 
mony Boys from Emporia, Va.; 12-12.05, 
“Idealize the Job,” first in a series of novelty 


u 
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talks by James Speed, editor of Southern 
Agriculturist, Louisville, Ky.; that was only 
a five-minute talk; 12.05-12.30, Luncheon 
music by J. Wesley Booker and his Vir¬ 
ginians; 12.30-12.40, New York Stock Ex¬ 
change Quotations; 12.40-1, Market reports 
by H. C. Cline, of the Virginia Department 
of Agriculture; News Leader news flashes; 
1.45-2, “Federal Standard Container Act of 
1929,” by B. W. Ragland, chief of the Vir¬ 
ginia Bureau of Weights and Measures; 
4-4.30, The Edgeworth Concert Trio; 5.30, 
Hotel Richmond Orchestra; 6.30, John Mar¬ 
shall Dinner Music; 7-7.10, “The Forbidden 
City,” by Mrs. Janet Stuart Durham in a se¬ 
ries of talks entitled “Chats on China”; 
7.10-7.15, The Mitchell String Trio, com¬ 
posed of Russell and Clarence Mitchell and 
Wilford Lowry; 7.15-7.20, “Just Nineteen,” 
by James Speed; 7.20-7.30, Mitchell String 
Trio; 7.30-7.50, Peter Quince Book Review; 
7.50-8, News Leader Sports talk by William 
T. Christian; 8.45-9, Methodist Publishing 
House Concert; 9-9.15, Industrial Bank of 
Richmond Period; 9.15-9.30, J. W. Fergus- 
son & Sons Program; 9.30-10.00, Richmond 
Drama Guild’s One-Act Play; 11.30-12.30, 
First in the series of organ recitals from 
Byrd Theatre, by Waldo S. Newberry. (R. 

pp. 61, 62.) 

The foregoing are in addition to the chain pro- 

• 

grams rendered by Station WRVA on January 

7th. (R. p. 61.) The record discloses that on 

January 8, 1930, Station WRVA broadcast con- 


tinuously from 8.30 o’clock in the morning until 
2 p. m. and from 5 o’clock p. m. until 12 o’clock jat 

j 

night, a total of eleven and one-half hours; that 
six and three-quarters hours of this time were de¬ 
voted to programs of purely local interest; that bn 
January 9, 1930, Station WRY A broadcast con¬ 
tinuously from 8.30 in the morning to 2 in t^e 
afternoon, and from 6 o’clock in the evening until 

7 C 

1 o’clock a. in., a total of twelve and one-half hours, 
five hours and a half of which consisted of did in 
urograms and seven hours of which were devoted 

x O 

to nrograms of local interest to Richmond: that bn 

x C 

Januarv 10, Station WRY A broadcast continuously 

. ' i 

from 8.30 in the morning to 12 o’clock ai night’ a 
total of fifteen and a half hours, nine hours of whidi 

i 

were devoted to chain programs and more than six 
of which were devoted to purely local progranis; 
that on January 11, WRVA, after 6 o’clock p. 
broadcast two hours of chain programs and fojur 
hours of local. (R. pp. 62, 63, 100-108 incl.) j 
The record shows that there is no basis for ap¬ 
pellant’s contention that Virginia needs a regional 
station because WRY A broadcasts only matters I of 


state-wide importance and chain programs, and 

there is no time for matters of interest to Ridi- 

! 

mond. It affirmatively and conclusively appears 
from the evidence submitted herein that besides 
chain programs, and programs of strictly state-wijde 
importance. Station WRYA devotes more hours!to 
programs of purely local interest to Richmond than 
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the entire number of hours used by appellant ’s sta¬ 
tion, although under its license appellant has un¬ 
limited hours of operation. As stated before, 
besides WRVA, the clear channel station, Rich¬ 
mond has two local stations li^nsed for unlimited 
hours of operation, viz, Wj2rB>f and WBBL. 

IVe earnestly submit these facilities are entirely 
adequate and we believe constitute a fair and 
equitable share of radio broadcasting service so 
far as transmission is concerned. 


B. RICHMOND IS NOT RADIO ISOLATED 


Appellant's claim for additional facilities is fur¬ 
ther founded on the theory that Richmond is radio 
isolated. 

Wilford H. Wood, appellant’s engineer, sub¬ 
mitted a survey of stations which (according to the * 
testimony of engineers adduced before the Com- 
mission in 1928 on the hearing of an application of 
the General Electric Company, Station WGY) 
should be heard in rural Virginia. These include 
eight 100-watt stations; eight 250-watt stations; 

C 7 C 7 

nine 500 to 750 watt stations; ten 5-kw. to 10-kw. 
stations; eleven 1,000-watt stations and 42 dear- 
channel stations. (R. p. 40.) When asked on direct 
examination what percentage of the stations in¬ 
cluded ill this survev he could get with his Croslev 
8-tube receiving set, this witness replied: “Not even 
one-fourth of them.” (R. pp. 40, 41.) We submit 
that if as many as one-sixth of these stations can 
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be received in Richmond, this is very good recep¬ 
tion, indeed. Certainly no community capable ot^ 
such reception can be called “radio isolated.” j On 
cross-examination bv counsel for Station WJjSV, 
the witness Wood testified that he got Station 
WJSY from his home close to Richmond one pight 
and that “the reception was very clear.” (R< pp. 

41,42.) | 

Ill ! 

\ 

Appellant’s past operation does not justify an increase in 

its facilities 

The record shows that although appellant’s Exist¬ 
ing license authorized the operation of its station 
for unlimited hours of operation, it actually open- 
area but four hours per day. (R. p. 56.) T^hen 
asked by counsel for appellant what character of 
programs are broadcast from WMBG, the witness 
Havens, on direct examination, replied: “We broad¬ 
cast two hours per dav of Victrola records, inglud- 
ing the newest records each week; also on private 
programs we broadcast paid talent.” (R. p.j 57.) 
The hours during which it broadcasts are: From 
7.30 to 8.30 a. m. and from 6 to 9 in the evening 1 , and 
on Saturdav from 5 to 11 o’clock p. m. Suhdavs 
they broadcast one hour and a half, from 6 to 6.30 
p. m., and from 9.30 to 10.30 p. rn. (R. p. 56.) 

The Commission can only judge a station’s op¬ 
eration in the “public interest, convenience! and 
necessity” in the future by its past operatioifL and 

i 

appellant’s past operation as shown by the evidence 
is not such as to entitle it to further faeiiitie.4. 
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IV 

The operation of a station at Richmond on 1240 kilocycles 
with a power output of 500 watts would probably cause 
serious interference with station WGHP operating at 
Detroit, Mich., 460 miles away (air line) on the same 
frequency, with a power output of 1000 watts 

The Commission has heretofore licensed a station 
at Detroit, Michigan, under the call letters WGHP 
on a frequency of 1240 kc. for the use of 1000 watts 
power. This station is 460 miles away (air line) 
from Richmond, Virginia. Appellant offered as 
evidence that no heterodvne interference would re- 

V 

suit from the simultaneous operation of these two 
stations, the findings of one test made by its engi¬ 
neers. (R. pp. 35, 36.) The record does not show 
whether the test was made under average conditions, 
nor does it appear that Station WGHP’s signal was 
on the air when the test was conducted, so that the 
fact that no heterodvne interference was encoun- 

V 

tered bv this test is certainlv no proof that none 
would exist under average conditions. YCe submit 
further that in anv event, one test is not sufficient 
to establish as a fact that no heterodyne interference 
would result. On the other hand, the testimony 
of the Commission’s engineer, who is constantly 
working on similar problems of interference, is that 
two stations, one at Richmond using 500 watts 
power and one at Detroit, Michigan, using 1000 
watts power operating simultaneously on the same 
frequency would result, under average conditions, 
in such interference that the service area of the two 
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stations would be seriously limited. (R. pjj). 7, 
89,90.) j 

The Commission is earnestly endeavoring to 
eliminate interference wherever possible and cioes 
not consider the granting of this application jeon- 
sistent with its aim. 

Y I 


CONCLUSION 


i 

For the reasons herein set forth, the Comjmis- 

i 

sion’s decision should be affirmed. 

Respectfully submitted. 



General Counsel. 


Assistant General Counsel . 


:2m. 



sel. 
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